Journal of the Senate

SECOND REGULAR SESSION

TWENTY-NINTH DAY—THURSDAY, FEBRUARY 26, 2004

The Senate met pursuant to adjournment.
Senator Shieldsin the Chair.

Reverend Carl Gauck offered the following
prayer:

“Put your trust in God; for | will.yet give thankstohim, who
isthe hope of my countenance and my God.” (Psalm 42:15)

Lord God, weremember better timesand know Y ou know the
difficultiesmany facein today’ strying economictimes. So increase
in ushopefor the future and guide our heartsand mindsin thetasks
that are before us. And watch our going out and comingin. In'Y our
Holy Name we pray. Amen.

The Pledge of Allegiance to the Flag was
recited.

A quorum being established, the Senate
proceeded with its business.

The Journal of the previous day was read and
approved.

Photographersfrom the A ssociated Presswere
given permission to take pictures in the Senate
Chamber today.

The following Senators were present during
the day’ s proceedings:

Present—Senators
Bland Bray Callahan Caskey
Cauthorn Champion Childers Clemens

Coleman Days Dolan Dougherty

Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Klindt Mathewson Nodler Quick
Russell Scott Shields Steelman
Stoll Vogd Wheeler Y eckel—32

Absent with |leave—Senators
Bartle Loudon—2

RESOLUTIONS

Senator Dolan offered Senate Resolution No.
1402, regarding Ollie W. Gates, Kansas City,
which was adopted.

Senator Dolan offered Senate Resolution No.
1403, regarding W.L. “Barry” Orscheln, Cairo,
which was adopted.

Senator Voge offered the following
resolution:

SENATE RESOLUTION NO.1404

WHEREAS, the Genera Assembly fully recognizes the
importance of preparing our youth to become active and productive
citizens through worthwhile governmental or citizenship projects;
and

WHEREAS, the Genera Assembly has a long tradition of
rendering assistance to those organizations who sponsor these
projectsin the interest of our young people; and

WHEREAS, one clear exampl e of such an organizationisthe
Missouri YMCA, which has become widely recognized for its
sponsorship of the Y outh in Government program; and

WHEREAS, the Missouri YMCA Youth in Government
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program providesits participants with auniqueinsight into the day
to day operation of our state government;

NOW, THEREFORE, BE IT RESOLVED by the Missouri
Senate that the Missouri YMCA be hereby granted permission to
use the Senate Chamber for the purposes of its Youth in
Government program on November 20, 2004, and again December
2 through December 4, 2004.

Senator Vogel requested unanimous consent
of the Senate that the rules be suspended for the
purpose of taking SR 1404 up for adoption, which
regquest was granted.

On motion of Senator Vogel, SR 1404 was
adopted.

BILLSDELIVERED TO THE GOVERNOR

SCS for SB 1003, after having been duly
signed by the Speaker of the House of
Representatives in open session, was delivered to
the Governor by the Secretary of the Senate.

INTRODUCTION OF BILLS

Thefollowing Billswereread the 1st timeand
ordered printed:

SB 1307-By Gibbons.

An Act to repeal sections 573.010 and
573.037, RSMo, and to enact in lieu thereof two
new sections relating to child pornography, with
penalty provisions.

SB 1308-By Klindt.

An Act to amend chapter 105, RSMo, by
adding thereto one new section relating to state
employee's pay.

SB 1309-By Stall.

An Act to amend chapter 174, RSMo, by

adding thereto one new section relating to the use
of Social Security numbers, with an effective date.

SB 1310-By Gross.

An Act to repeal sections 327.011, 327.111,
327.201, 327.291, 327.441, 327.633 and 621.045,
RSMo, and to enact in lieu thereof six new sections
relating to architects, professional engineers, and
land surveyors, with a penalty provision.

SB 1311-By Wheeler.
An Act to repeal section 143.081, RSMo, and

to enact in lieu thereof one new section relating to
credit for income taxes paid to another state or the
District of Columbia, with an effective date.

SB 1312-By Callahan.

An Act to repeal section 353.110, RSMo, and
to enact in lieu thereof one new section relating to
property tax abatement.

SB 1313-By Bray.

An Act to amend chapter 191, RSMo, by
adding thereto one new section relating to
contraception.

SB 1314-By Bray, Days, Coleman,
Champion, Bland and Wheeler.

An Act to amend chapter 565, RSMo, by
adding thereto three new sections relating to
domestic assault offenses, with penalty provisions.

SB 1315-By Steelman and Clemens.

An._Act to repeal sections 444.765 and
444,770, RSMo, and to enact in lieu thereof two
new sections relating to excavation activities of
noncommercia operators.

SB 1316-By Steelman.

An Act to repeal section 168.126, RSMo, and
to enact in lieu thereof one new section relating to
probationary teachers.

SB 1317-By Steelman.

An Act to repeal sections 193.045, 193.085,
193.115, 193.125, 193.145, 193.225, 193.245, and
193.265, RSMo, and to enact in lieu thereof eight
new sections relating to vital statistics.

SB 1318-By Scaott.

An Act to repeal sections 570.020 and
570.030, RSMo, and to enact in lieu thereof two
new sections relating to stealing, with penalty
provisions.

SB 1319-By Shields.

AnActtorepeal section376.1230, RSMo, and
to enact in lieu thereof one new section relating to
health benefits for chiropractic care.

SB 1320-By Kinder.
An Act to repeal sections 110.070 and
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110.080, RSMo, and to enact in lieu thereof two
new sections relating to bids for depositaries of
public institutions.

SB 1321-By Callahan.

An Act to amend chapter 407, RSMo, by
adding thereto five new sections relating to
cigarette sales, with penalty provisions.

President Pro Tem Kinder assumed the Chair.

REPORTS OF STANDING COMMITTEES

On behalf of Senator Y eckel, Chairman of the
Committee on Financid and Governmentd
Organization, Veterans Affairs and Elections,
Senator Gibbons submitted the following reports:

Mr. President: Y our Committee on Financial
and Governmental Organization, Veterans' Affairs
and Elections, to which wasreferred SB 920, begs
leave to report that it has considered the same and
recommends that the bill ‘do pass.

Also,

Mr. President: Y our Committee on Financial
and Governmental Organization, Veterans' Affairs
and Elections, to which wasreferred SB 937, begs
leave to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Senator Foster, Chairman of the Committeeon
Education, submitted the following report:

Mr. President: Y our Committeeon Education,
to which wasreferred SB 968, begs |eave to report
that it has considered the same and recommends
that the Senate Committee Substitute, hereto
attached, do pass.

Senator Scott, Chairman of the Committegon
Pensions and General Laws, submitted the
following report:

Mr. President: Y our Committee on Pensions
and General Laws, towhichwasreferred SB 1045,
begs|eaveto report that it has considered the same
and recommends that the Senate Committee
Substitute, hereto attached, do pass.

Senator Vogel, Chairman of theCommitteeon

Ways and Means, submitted the following report:

Mr. President: Y our Committee on Ways and
Means, to which was referred SB 754, begs leave
to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Senator Shields, Chairman of the Committee
on Aging, Families, Mental and Public Hedlth,
submitted the following report:

Mr. President: Your Committee on Aging,
Families, Mental and Public Health, to which was
referred SB 1160, begs leave to report that it has
considered the same and recommends that the
Senate Committee Substitute, hereto attached, do
pass.

Senator Cauthorn, Chairman of the Committee
on Governmental Accountability and Fiscal
Oversight, submitted the following reports:

Mr. President: Y our Committee on Govern-
mental Accountability and Fiscal Oversight, to
whichwerereferred SCSfor SB 1038 and SCSfor
SB 969, begs |eave to report that it has considered
the same and recommends that the bills do pass.

Senator Gibbons, Chairman of the Committee
on Rules, Joint Rules, Resolutions and Ethics,
submitted the following reports:

Mr. President: Your Committee on Rules,
Joint Rules, Resolutions and Ethics, after
examination of SB 885, respectfully requests that
it beremoved from the Senate Consent Calendar in
accordance with the provisions of Senate Rule 45.

Also,

Mr. President: Your Committee on Rules,
Joint Rules, Resolutions and Ethics, to whichwere
referred SB 870 and SCSfor SB 700, begsleaveto
report that it has examined the same and finds that
the bills have been truly perfected and that the
printed copies furnished the Senators are correct.

SENATE BILLSFOR PERFECTION

Senator Childers moved that SB 715, with
SCS, SS for SCS and SA 6 (pending), be called
from the Informal Calendar and again taken up for
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perfection, which motion prevailed.
Senator Shields assumed the Chair.
SA 6 was again taken up.

At the request of Senator Gross, the above
amendment was withdrawn.

Senator Gross offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 13, Section 67.799, Line 12, by inserting
immediately after said line the following:

“67.1706. Themetropolitan district shall have
as its [primary] duty the development, operation
and maintenance of a public system of
interconnecting trails and parks throughout the
counties comprising the district. Nothing in this
section shall restrict the district'sentering into
and initiating projects dealing with parks not
necessarily connected totrails. Themetropolitan
district shall supplement but shall not substitutefor
the powers and responsibilities of the other parks
and recreation systems within the metropolitan
district or other conservation and environmental
regulatory agencies and shall have the power to
contract with other parks and recreation systems as
well as with other public and private entities.
Nothing in this section =shall- give" the
metropolitandistrict authority toregulatewater
quality, watershed or land use issues in the
counties comprising thedistrict.

67.1754. The sales tax authorized in sections
67.1712t067.1721 shall becollected and all ocated
asfollows:

(1) Fifty percent of the sales taxes collected
from each county shall be deposited in the
metropolitan park and recreational fund to be
administered by the board of directors of the
district to pay costs associated with the
establishment, administration, operation and
maintenance of publicrecreational facilities, parks,
and publicrecreational groundsassociated withthe
district. Costs for office administration beginning
in the second fiscal year of district operations may

be up to but shall not exceed fifteen percent of the
amount deposited pursuant to this subdivision;

(2) Fifty percent of the sales taxes collected
from each county shall be returned to the source
county for park purposes, except that forty percent
of such fifty percent amount shall be reserved for
distribution to municipalities within the county in
the form of grant revenue sharing funds. Each
county inthedistrict shall establishitsown process
for awarding the grant proceeds to its
municipalities for park purposes provided the
purposes of such grants are consistent with the
purpose of thedistrict. In the case of a county of
the first classification with a charter form of
government having a population of at least nine
hundred thousand inhabitants, such grant proceeds
shall be awarded to municipalities by a municipal
grant commission as described in section
67.1757.”; and

Further amend the title and enacting clause
accordingly.

Senator Gross moved that the above
amendment be adopted, which motion prevailed.

Senator Cauthorn offered SA 8:

SENATE AMENDMENT NO. 8

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 36, Section 304.010, Line 1, of said page, by
insertingimmediately after “speed.” thefollowing:
“The maximum speed limit set by the county
commission of any county of the second, third,
or fourth classification for any road under the
commission'sjurisdiction shall not exceed fifty-
five miles per hour if such road is properly
marked by signsindicating such speed limit. |f
the county commission doesnot mark theroads
with signsindicating the speed limit, the speed
limit shall be forty-five miles per hour.”.

Senator Cauthorn moved that the above
amendment be adopted.

Senator Scott offered SA 1 to SA 8, which
was read:
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SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 8
Amend Senate Amendment No. 8 to Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 715, Page 1, Line 9, by deleting the
words “forty-five” and inserting the words “fifty”.

Senator Scott moved that the above
amendment be adopted, which motion prevailed.

SA 8, as amended, was again taken up.

Senator Cauthorn moved that the above
amendment be adopted, which motion prevailed on
astanding division vote.

Senator Childers offered SA 9:
SENATE AMENDMENT NO. 9

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 24, Section 67.2000, Line 17 of said page, by
insertingimmediately after saidlinethefollowing:

“87.177. 1. Any firefighter who terminates
employment with five or more years of service
but less than twenty years may apply at age
sixty-two for a service retirement allowance.
Upon written application to the board of
trustees the benefit payable shall be equal to
two percent times years of service times the
average final compensation, and the member
shall also be repaid the total amount of the
member's contribution, without interest.

2. The benefits provided in subsection 1 of
this section shall be in lieu of any benefits
payable pursuant to the provisions of section
87.240.

3. Any survivor of a firefighter retiring
pursuant totheprovisionsof subsection of this
section shall be entitled to fifty percent of the
retirement allowance of the retired member at
hisor her date of death.

4. Any survivingspouseof afirefighter who
had five or more years of service but less than
twenty years and who dies prior to application
for retirement benefitspayable pursuant tothis
section shall be entitled to fifty percent of the
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retirement allowance of the member at his or
her date of death payable at the date the
member would haver eached agesixty-two, or to
the immediate refund of the member's
contribution plus interest. If no surviving
spouse exists, a benefit shall be payable
pursuant to subdivisions (2) and (3) of
subsection 1 of section 87.220, or by the
immediater efund of themember'scontribution
plusinterest.

5. Any firefighter retiring pursuant to the
provisions of this section shall be entitled to
receivea cost-of-living allowanceof five per cent
per year for a maximum of five years.

87.207. Thefollowingallowancesdueunder
theprovisionsof sections87.120t0 87.371 of any
member who retired from service shall be
increased annually, asapproved by theboar d of
trusteesbeginning with thefirst increasein the
October following his or her retirement and
subsequent increases in each October
thereafter, at the rates designated:

(1) With aretirement service allowance or
ordinary disability allowance:

(&) One and one-half percent per year,
compounded each year, up toagesixty for those
retiring with twenty to twenty-four years of
Service,

(b) Two and one-fourth percent per year,
compounded each year, up to agesixty for those
retiringwith twenty-fivetotwenty-nineyear sof
Service,

(c) Three percent per year, compounded
each year, up toagesixty for thoseretiringwith
thirty or more yearsof service,

(d) After agesixty, fiveper cent per year for
fiveyears,

(2) With an accidental disability allowance,
three percent per year, compounded each year,
up to age sixty, then five percent per year for
fiveyears.

87.231. 1. In lieu of any benefits payable
pursuant to section 87.230, any surviving spouse
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who is recelving retirement benefits, upon
application to the board of trustees of the
retirement system, shall be made, constituted,
appointed and employed by the board as a
special consultant on the problems of
retirement, aging, and other state matters, for
the remainder of his or her life, and upon
request of the board, give opinions, and be
available to give opinions in writing, or orally,
in responseto such request, asmay berequired,
and for such services shall be compensated
monthly, in an amount, which, when added to
any monthly retirement benefitsbeingreceived,
shall not exceed fifty percent of the deceased
member's average final compensation or five
hundred twenty-five dollars, whichever is
greater.

2. Thiscompensation shall be consolidated
with any other retirement benefits payable to
such surviving spouse, and shall be paid in the
manner and from the samefund as his‘or her
other retirement benefits under this chapter,
and shall be treated in all aspects under the
laws of this state as retirement benefits paid
pursuant to this chapter.

3. The employment provided for by this
section shall in no way affect any person's
eligibility for retirement benefits under this
chapter, or in any way have the effect of
reducing retirement benefits, anything to the
contrary notwithstanding.

87.235. 1. Effective May 1, 2005, upon the
receipt of evidence and proof that the death of
a member was the result of an accident or
exposure at any time or place, provided.that at
such timeor placethemember wasin theactual
performance of the member's duty and, in‘the
case of an exposure, while in response to an
emergency call, or was acting pursuant to
orders, there shall be paid in lieu of all other
benefits the following benefits:

(1) A retirement allowance to the widow
during the person's widowhood of seventy
per cent of the pay then provided by law for the
highest step in the range of salary for the next

title or next rank above the member'srange or
titleheld at thetimeof themember'sdeath, plus
ten percent of such compensation to or for the
benefit of each unmarried dependent child of
the deceased member, who is either under the
age of eighteen, or who is totally and
permanently mentally or physically disabled
and incapacitated, regardless of age, but not in
excess of a total of three children, including
both classes, and paid astheboard of trusteesin
itsdiscretion directs,

(2 If no widow benefits are payable
pursuant tosubdivision (1), such total allowance
as would have been paid had there been a
widow shall be divided among the unmarried
dependent children under the age of eighteen
and such unmarried children, regar dlessof age,
who are totally and permanently mentally or
physically disabled and incapacitated, and paid
to or for the benefit of such children as the
boar dof trusteesin itsdiscretion shall direct;

(3) If thereisnowidow, or child under the
ageof eighteen years, or child, regardlessof age,
who is totally and permanently mentally or
physically disabled and incapacitated, then an
amount equal to the widow's benefit shall be
paid to the member's dependent father or
dependent mother, astheboard of trusteesshall
direct, to continue until remarriage or death;

(4) Any benefit payable to, or for the
benefit of, a child or children under the age of
eighteen year s pursuant to subdivisions (1) and
(2) of thissection shall bepaid beyond theage of
eighteen years through the age of twenty-five
year sin such caseswherethechild isafull-time
student at a regularly accredited college,
business school, nursing school, school for
technical or vocational training or university,
but such benefit shall cease whenever the child
ceases to be a student. A college or university
shall be deemed to be regularly accredited
which maintains member ship in good standing
in a national or regional accrediting agency
recognized by any state college or university.

2. No benefits pursuant to this section shall
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bepaid toachild over eighteen year sof agewho
is totally and permanently mentally or
physically disabled and incapacitated, if such
childisapatient or ward in a public-supported
institution.

3. Wherever any dependent child
designated by the board of trustees to receive
benefitspursuant to thissection isin thecar e of
the widow of the deceased member, the child's
benefitsmay be paid to thewidow for the child.

87.238. 1. In lieu of any benefit payable
pursuant to section 87.237, any person who
served as a firefighter and who is retired and
receivingaretirement allowance of lessthan six
hundred twenty-fivedollar smay act asa special
advisor to theretirement system.

2. For the additional service as a special
advisor, each retired person, shall receive;-in
addition to the retirement allowance provided
pursuant to thischapter, an additional amount,
which amount, together with the retirement
allowance he or she is receiving pursuant to
other provisionsof thischapter, shall equal, but
not exceed, sx hundred twenty-fivedollars. Any
retirement allowance paid to aretir ee pur suant
to this subsection shall be withdrawn from the
firefighters retirement and relief -system fund
and no moneys shall be withdrawn from the
general revenue fund of any city not within a
county.”; and

Further amend said hill, Page 33, Line 2 of
said page, by inserting after all of said line the
following:

“190.050. 1. After the ambulance district
has been declared organized, the declaring
county commission, except in counties of.the
second classhaving morethan onehundred five
thousand inhabitants located adjacent to a
county of thefirst classhaving acharter form of
gover nment which hasapopulation of over nine
hundred thousand inhabitants, shall dividethe
district into six election districts as equal in
population as possible, and shall by lot number
the districts from one to six inclusive. The
county commission shall cause an election to be

held in the ambulance district within ninety
daysafter theorder establishingtheambulance
district to elect ambulance district directors.
Each voter shall vote for onedirector from the
ambulance election district in which the voter
resides. Thedirectorselected from districtsone
and four shall servefor aterm of oneyear, the
directors elected from districts two and five
shall serve for a term of two years, and the
directorsfromdistrictsthreeand six shall serve
for aterm of threeyears, thereafter, theterms
of all directorsshall bethreeyears. All directors
shall servetheterm to which they were elected
or appointed, and until their successors are
elected and qualified, except in cases of
resignation or disqualification. The county
commission shall reapportion the ambulance
districts within sixty days after the population
of the county is reported to the governor for
each decennial census of the United States.
Notwithstanding any other provision of law, if
the number of candidates for the office of
director is no greater than the number of
directorsto beelected, no election shall beheld,
and the candidates shall assume the
responsibilities of their officesat the sametime
and in the same manner as if they have been
elected.

2. In all counties of the second class having
more than one hundred five thousand
inhabitants located adjacent to a county of the
first classhaving a charter form of gover nment
which has a population of over nine hundred
thousand inhabitants, the voters shall vote for
six directors elected at large from within the
district for a term of three years. Those
directorsholding officein any district in such a
county on August 13, 1976, shall continue to
hold office until the expiration of their terms,
and their successors shall be elected from the
district at largefor aterm of threeyears. In any
district formedin such countiesafter August 13,
1976, the governing body of the county shall
cause an election to be held in that district
within ninety days after the order establishing
the ambulance district to elect ambulance
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district directors. Each voter shall vote for six
directors. The two candidates receiving the
highest number of votesat such election shall be
elected for a term of three years, the two
candidates receiving the third and fourth
highest number of votes shall be elected for a
term of two years, thetwo candidatesreceiving
thefifth and sixth highest number of votesshall
beelected for aterm of oneyear; thereafter, the
term of all directorsshall bethreeyears.

3. A candidate for director of the
ambulancedistrict shall, at thetimeof filing, be
a citizen of the United States, a qualified voter
of theelection district asprovided in subsection
1 of thissection, aresident of thedistrict for two
year snext precedingtheelection, and shall beat
least twenty-four yearsof age. I n an established
district which islocated within the jurisdiction
of more than one election authority, ‘the
candidate shall file his or her declaration of
candidacy with the secr etaryof theboard. I n all
other districts, a candidate shall file a
declaration of candidacy with the county clerk
of the county in which he or she resides. A
candidate shall file a statement under oath that
he or she possesses the required qualifications.
No candidate's name shall be printed on any
official ballot unless the candidate has filed a
written declaration of candidacy pursuant to
subsection 5 of section 115.127, RSMo. If the
time between the county commission'scall for a
special election and the date of the election is
not sufficient to allow compliance with
subsection 5 of section 115.127, RSMo, the
county commission shall, at thetimeit callsthe
gpecial election, set the closing date for filing
declarations of candidacy.

190.051. 1. Notwithstanding the provisions
of sections 190.050 and 190.052 to the contrary,
upon a motion by the board of directors in
districts where there are six-member boards,
and upon approval by thevotersin thedistrict,
the number of directors may be increased to
seven with one board member running district
wide, or decreased to five or three board
members. Theballot tobeused for theapproval

of thevoterstoincreaseor decreasethenumber
of members on the board of directors of the
ambulance district shall be substantially in the
following form:

Shall the number of members of theboard
of directors of the ............. (Insert name of
district) Ambulance District be (increased to
seven members/decreased to five
member /decr eased to three member s)?

[JYES []NO

2. If a majority of the voters voting on a
proposition to increase the number of board
members to seven vote in favor of the
proposition, then at the next election of board
members after the voters vote to increase the
number of directors, the voters shall select one
person to serve in addition to the existing six
directors asthe member who shall run district
wide.

3.1f 'a'majority of the voters voting on a
proposition to decrease the number of board
member s vote in favor of the proposition, then
the county clerk shall redraw the district into
theresulting number of subdistrictswith equal
population bases and hold elections by
subdistricts pursuant to section 190.050.
Thereafter, members of the board shall be
elected to serve terms of three years and until
their successors are duly elected and qualified.

4. Members of the board of directors in
officeon thedate of an election pursuant tothis
section to increase or decrease the number of
members of the board of directors shall serve
the term to which they were elected or
appointed and until their successor sar e elected
and qualified.

5. Theprovisionsof thissection shall apply
in all counties within the state and to any city
not within a county.

190.092. 1. A person or entity whoacquires
an automated exter nal defibrillator shall ensure
that:

(1) Expected defibrillator users receive
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training by the American Red Cross or
American Heart Association in
cardiopulmonary resuscitation and the use of
automated external defibrillators, or an
equivalent nationally recognized course in
defibrillator use and cardiopulmonary
resuscitation;

(2) The defibrillator is maintained and
tested according to the manufacturer's
operational guidelines,

(3) Any person who renders emergency
careor treatment on a person in cardiac arrest
by using an automated external defibrillator
activatestheemer gency medical servicessystem
as soon as possible; and

(4) Any person or entity that owns an
automated external defibrillator that isfor use
outside of a health care facility shall have a
physician review and approve the clinical
protocol for the use of the defibrillator, review
and advise regarding the training and skill
maintenance of the intended users of the
defibrillator and assure proper review of all
situations when the defibrillator is used to
render emergency care.

2. Any person or entity who acquires an
automated exter nal defibrillator shall notify the
emergency communications..district “or the
ambulance dispatch center of the primary
provider of emergency medical services where
the automated external defibrillator is to be
located.

3. Any person who has had appropriate
training, includingacour sein cardiopulmonary
resuscitation, hasdemonstrated aproficiencyin
the use of an automated external defibrillator,
and who gratuitously and in good faith renders
emer gency carewhen medically appropriateby
use of or provision of an automated external
defibrillator, without objection of the injured
victim or victimsther eof, shall not beheld liable
for any civil damagesasaresult of such careor
treatment, where the person acts as an
ordinarily reasonable, prudent person, or with
regard to a health care professional, including

the licensed physician who reviews and
approves the clinical protocol, as a reasonably
prudent and car eful health careprovider would
have acted, under the same or similar
circumstances. Nothing in this section shall
affect any claims brought pursuant to chapter
537 or 538, RSMo.

4. The provisions of thissection shall apply
in all countieswithin the state and any city not
within a county.

190.094. In any county of the second
classification containing part of a city which is
located in four counties and any county
bordering said county on theeast and south and
in any county of the third classification with a
population of at least eight thousand four
hundred but less than eight thousand five
hundred inhabitantscontainingpart of alakeof
nine hundred fifty-eight miles of shoreline but
less than one thousand miles of shoreline each
ambulance, when in use as an ambulance, shall
be staffed with a minimum of one emergency
medical technician and one other crew member
asset forth in rulesadopted by the department.
When transporting a patient, at least one
licensed emergency medical technician,
registered nurse or physician shall be in
attendance with the patient in the patient
compartment at all times.

190.100. As used in sections 190.001 to
190.245, the following wor ds and terms mean:

(1) “Advanced life support (ALS)”, an
advanced level of care as provided to the adult
and pediatric patient such as defined by
national curricula, and any modifications to
that curricula specified in rules adopted by the
department pursuant to sections 190.001 to
190.245;

(2) “Ambulance’, any privately or publicly
owned vehicleor craft that isspecially designed,
constructed or modified, staffed or equipped
for, and is intended or used, maintained or
operated for thetransportation of personswho
are sick, injured, wounded or otherwise
incapacitated or helpless, or who require the
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presence of medical equipment being used on
such individuals, but theterm does not include
any motor vehicle specially designed,
constructed or converted for the regular
transportation of persons who are disabled,
handicapped, normally using a wheelchair, or
otherwise not acutely ill, or emergency vehicles
used within airports,

(3) “Ambulanceservice’, aperson or entity
that provides emergency or nonemergency
ambulancetransportation and services, or both,
in compliance with sections 190.001 to 190.245,
and the rules promulgated by the department
pursuant to sections 190.001 to 190.245;

(4) “Ambulance service area’, a specific
geogr aphic areain which an ambulance service
has been authorized to oper ate;

(5) “Basiclifesupport (BLS)", abasic level
of care, as provided to the adult’and pediatric
patient as defined by national curricula, and
any modificationsto that curricula specified in
rules adopted by the department pursuant to
sections 190.001 to 190.245;

(6) “ Council”, thestateadvisory council on
emer gency medical services,

(7)“ Department” , thedepar tment of health
and senior services, state of Missouri;

(8 “Director”, the director of the
department of health and senior servicesor the
director'sduly authorized representative;

(9) “Dispatch agency”, any person or
organization that receives requests for
emer gency medical servicesfrom thepublic, by
telephoneor other means, and isresponsiblefor
dispatching emer gency medical services;

(10) “Emergency”, the sudden and, at the
time, unexpected onset of a health condition
that manifests itself by symptoms of sufficient
severity that would lead a prudent layper son,
possessing an aver age knowledge of health and
medicine, to believe that the absence of
immediate medical care could result in:

() Placing the person's health, or with

respect to a pregnant woman, the health of the
woman or her unborn child, in significant
jeopardy;

(b) Serious impairment to a bodily
function;

(c) Seriousdysfunction of any bodily organ
or part;

(d) Inadequately controlled pain;

(11) “Emergency medical dispatcher”, a
person who receives emergency calls from the
public and has successfully completed an
emer gency medical dispatcher cour se, meeting
or exceeding the national curriculum of the
United States Department of Transportation
and any modifications to such curricula
specified by the department through rules
adopted pursuant to sections 190.001 to
190.245;

(12) “ Emer gency medical responseagency”,
any person that regularly provides a level of
care that includes first response, basic life
support or advanced life support, exclusive of
patient transportation;

(13) “Emergency medical services for
children (EM S-C) system”, the arrangement of
personnel, facilitiesand equipment for effective
and coordinated delivery of pediatric
emergency medical services required in
prevention and management of incidentswhich
occur as a result of a medical emergency or of
an injury event, natural disaster or similar
situation;

(14) “Emergency medical services (EMYS)
system”, thearrangement of personnd, facilities
and equipment for theeffectiveand coordinated
delivery of emer gency medical servicesrequired
in prevention and management of incidents
occurring as a result of an illness, injury,
natural disaster or similar situation;

(15) “Emergency medical technician”, a
person licensed in emergency medical care in
accordance with standards prescribed by
sections 190.001 to 190.245, and by rules
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adopted by thedepartment pursuant to sections
190.001 to 190.245;

(16) “ Emer gency medical technician-basic”
or “EMT-B”, a person who has successfully
completed a course of instruction in basic life
support asprescribed by thedepartment and is
licensed by the department in accordance with
standards prescribed by sections 190.001 to
190.245 and rules adopted by the department
pursuant to sections 190.001 to 190.245;

(17) “Emergency medical
technician-intermediate” or “EMT-1", aperson
who has successfully completed a course of
instruction in certain aspects of advanced life
support care as prescribed by the department
andislicensed by thedepartment in accor dance
with sections 190.001 to 190.245 and rules and
regulations adopted by the department
pursuant to sections 190.001 to 190.245;

(18) “Emergency medical
technician-paramedic” or “EMT-P”, a person
who has successfully completed a course of
instruction in advanced life support care as
prescribed by thedepartment and islicensed by
the department in accordance with sections
190.001 to 190.245 and rules adopted by the
department pursuant to sections-190.001 to
190.245;

(19) “Emergency services’, health care
items and services furnished or required to
screen and stabilize an emergency which may
include, but shall not belimited to, health care
services that are provided in a licensaed
hospital'semergency facility by an appropriate
provider or by an ambulance service-or
emer gency medical response agency;

(20) “First responder”, a person who has
successfully completed an emergency first
response course meeting or exceeding the
national curriculum of the United States
Department of Transportation and any
modificationsto such curricula specified by the
department through rules adopted pursuant to
sections 190.001 to 190.245 and who provides
emer gency medical care through employment
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by or in association with an emer gency medical
response agency;

(21) “Health care facility”, a hospital,
nursing home, physician's office or other fixed
location at which medical and health care
services are performed,;

(22) “Hospital”, an establishment as
defined in thehospital licensing law, subsection
2 of section 197.020, RSMo, or a hospital
operated by the state;

(23) “Medical control”, supervision
provided by or under thedirection of physicians
to providers by written or verbal
communications;

(24) “Medical direction”, medical guidance
and supervision provided by a physician to an
emergency services provider or emergency
medical services system;

(25) “Medical director”, a physician
licensed pursuant to chapter 334, RSMo,
designated by the ambulance service or
emergency medical response agency and who
meets criteria specified by the department by
rules pursuant to sections 190.001 to 190.245;

(26) “Memorandum of under standing”, an
agreement between an emergency medical
response agency or dispatch agency and an
ambulance service or services within whose
territory the agency operates, in order to
coor dinate emer gency medical services,

(27) “Patient”, an individual who is sick,
injured, wounded, diseased, or otherwise
incapacitated or helpless, or dead, excluding
deceased individualsbeingtransported from or
between privateor publicinstitutions, homesor
cemeteries, and individualsdeclared dead prior
to the time an ambulance is called for
assistance;

(28) “Person”, as used in these definitions
and elsewhere in sections 190.001 to 190.245,
any individual, firm, partnership,
copartnership, joint venture, association,
cooperative organization, corporation,
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municipal or private, and whether or ganized for
profit or not, state, county, political subdivision,
statedepartment, commission, board, bureau or
fraternal organization, estate, public trust,
businessor common law trust, receiver, assignee
for the benefit of creditors, trusteeor trusteein
bankruptcy, or any other service user or
provider;

(29) “Physician”, a person licensed as a
physician pursuant to chapter 334, RSMo;

(30) “Political subdivision”, any
municipality, city, county, city not within a
county, ambulance district or fire protection
district located in this state which provides or
has authority to provide ambulance service;

(31) “Professional organization”, any
organized group or association with an ongoing
interest regarding emer gency.medical services:
Such groups and associations could include
those representing wvolunteers, _labor,
management, firefighters, EMT-B's, nurses,
EMT-P's, physicians, communications
gpecialistsand instructors. Organizationscould
also represent the interests of ground
ambulanceservices, air ambulanceservices, fire
service organizations, law enforcement,
hospitals, trauma centers, communication
centers, pediatric services, labor unions and
poison control services,

(32) “Proof of financial responsibility”,
proof of ability to respond to damages for
liability, on account of accidents occurring
subsequent to the effective date of such proof,
arising out of the ownership, maintenance or
use of a motor vehicle in the financial amount
set inrulespromulgated by thedepar tment, but
in no event less than the statutory minimum
required for motor vehicles. Proof of financial
responsibility shall be used as proof of
self-insurance;

(33) “Protocol”, a predetermined, written
medical care guideline, which may include
standing orders,

(34) “Regional EM S advisory committee”,

a committee formed within an emergency
medical services (EMS) region to advise
ambulance services, the state advisory council
on EM S and the department;

(35) “Specialty care transportation”, the
transportation of a patient requiring the
services of an emergency medical
technician-paramedic who has received
additional training beyond the training
prescribed by the department. Specialty care
transportation services shall be defined in
writing in the appropriate local protocols for
ground and air ambulance services and
approved by the local physician medical
director. The protocols shall be maintained by
thelocal ambulance serviceand shall definethe
additional training required of the emergency
medical technician-paramedic;

(36). “Stabilize”, with respect to an
emergency, the provison of such medical
treatment as may be necessary to attempt to
assure within reasonable medical probability
that nomaterial deterioration of anindividual's
medical condition is likely to result from or
occur during ambulance transportation unless
the likely benefits of such transportation
outweigh therisks;

(37) “ State advisory council on emergency
medical services’,acommitteeformed toadvise
the department on policy affecting emergency
medical servicethroughout the state;

(38) “ StateEM Smedical director sadvisory
committee”, a subcommittee of the state
advisory council on emer gency medical services
formed to advise the state advisory council on
emer gency medical servicesand thedepartment
on medical issues,

(39) “Trauma”, an injury to human tissues
and organsresultingfromthetransfer of energy
from the environment;

(40) “Trauma care’ includes injury
prevention, triage, acutecareand rehabilitative
servicesfor major single system or multisystem
injuries that potentially require immediate
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medical or surgical intervention or treatment;

(41) “Trauma center”, a hospital that is
currently designated assuch by thedepartment.

190.101. 1. There is hereby established a
“ State Advisory Council on Emergency M edical
Services’ which shall consist of sixteen
members, one of which shall be aresident of a
city not within a county. The members of the
council shall beappointed by thegovernor with
the advice and consent of the senate and shall
serve terms of four years. The governor shall
designate one of the members as chair person.
The chairperson may appoint subcommittees
that include noncouncil members.

2. The state EMS medical directors
advisory committee and the regional EMS
advisory committees will be recognized as
subcommittees of the state advisory council-on
emer gency medical services.

3. The council shall~have geographical
representation and representation from
appropriate areas of expertise in emergency
medical services including volunteers,
professional organizations involved in
emergency medical services, EMT's,
paramedics, nurses, firefighters, physicians,
ambulance service administrators, hospital
administratorsand other health careproviders
concerned with emergency medical services.
The regional EMS advisory committees shall
serve as a resource for the identification of
potential member s of the state advisory council
on emer gency medical services.

4. The members of the council and
subcommittees shall serve without
compensation except that members’ of..the
council shall, subject to appropriations, be
reimbursed for reasonable travel expensesand
meeting expensesrelated to thefunctionsof the
council.

5. The purpose of the council is to make
recommendations to the governor, the general
assembly, and thedepartment on policies, plans,
proceduresand proposed regulationson how to
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improve the statewide emergency medical
services system. The council shall advise the
governor, the general assembly, and the
department on all aspects of the emergency
medical services system.

190.105. 1. No person, either as owner,
agent or otherwise, shall furnish, operate,
conduct, maintain, advertise, or otherwise be
engaged in or profess to be engaged in the
business or service of the transportation of
patients by ambulance in the air, upon the
streets, alleys, or any public way or place of the
state of Missouri unless such person holds a
currently valid licensefrom the department for
an ambulance service issued pursuant to the
provisions of sections 190.001 to 190.245.

2. No ground ambulance shall be oper ated
for ambulancepur poses, and noindividual shall
drive, attend or permit it to be operated for
such purposesin thestateof Missouri unlessthe
ground ambulance is under the immediate
supervision and direction of a person who is
holding acurrently valid Missouri licenseasan
emer gency medical technician. Nothing in this
section shall be construed to mean that a duly
registered nurseor aduly licensed physician be
required to hold an emergency medical
technician's license. Each ambulance serviceis
responsiblefor assuringthat any persondriving
itsambulanceiscompetent in emer gency vehicle
operationsand hasa safedriving record. Each
ground ambulance shall be staffed with at least
two licensed individuals when transporting a
patient, except as provided in section 190.094.

3. No license shall be required for an
ambulance service, or for the attendant of an
ambulance, which:

(1) Isrendering assistancein the case of an
emergency, major catastrophe or any other
unforeseen event or series of events which
jeopardizes the ability of the local ambulance
serviceto promptly respond to emer gencies; or

(2) Is operated from a location or
headquarters outside of Missouri in order to
transport patients who are picked up beyond



398 Journal of the Senate

the limits of Missouri to locations within or
outsde of Missouri, but no such outside
ambulance shall be used to pick up patients
within Missouri for transportation to locations
within Missouri, except as provided in
subdivision (1) of this subsection.

4. Theissuance of alicense pursuant tothe
provisions of sections 190.001 to 190.245 shall
not be construed so as to authorize any person
toprovideambulanceservicesor to operateany
ambulances without a franchisein any city not
within a county or in a political subdivision in
any county with a population of over nine
hundred thousand inhabitants, or a franchise,
contract or mutual-aid agreement in any other
political subdivision which has enacted an
ordinance making it unlawful to do so.

5. Sections 190.001 to 190.245 shall not
preclude the adoption of any law;-er dinanceor
regulation not in conflict with such sections by
any city not within a county, or at least asstrict
as such sections by any county, municipality or
political subdivision except that no such
regulationsor ordinancesshall beadopted by a
political subdivision in a county with a
population of over nine hundred thousand
inhabitants except by the county's governing
body.

6. In a county with a population of over
nine hundred thousand inhabitants, the
governing body of the county shall set the
standardsfor all ambulanceser viceswhich shall
comply with subsection 5 of this section. All
such ambulanceservicesmust belicensed by the
department. Thegover ning body of such.county
shall not prohibit alicensed ambulance service
from operating in the county, as long asthe
ambulance service meets county standar ds.

7. An ambulance service or vehicle when
operated for the purpose of transporting
persons who are sick, injured, or otherwise
incapacitated shall not betreated asa common
or contract carrier under thejurisdiction of the
Missouri division of motor carrier and railroad
safety.

8. Sections 190.001 to 190.245 shall not
apply to, nor beconstrued toinclude, any motor
vehicle used by an employer for the
transportation of such employer's employees
whose illness or injury occurs on private
property, and not on a public highway or
property, nor to any person operating such a
motor vehicle.

9. A palitical subdivision that isauthorized
to operate a licensed ambulance service may
establish, operate, maintain and manage its
ambulanceservice, and select and contract with
a licensed ambulance service. Any political
subdivision may contract with a licensed
ambulance service.

10. Except asprovided in subsections5 and
6, nothing in section 67.300, RSMo, or
subsection 2 of section 190.109, shall be
construed to authorize any municipality or
county which is located within an ambulance
district or a fire protection district that is
authorized to provide ambulance service to
promulgate laws, ordinances or regulations
related to the provision of ambulance services.
This provison shall not apply to any
municipality or county which operates an
ambulance service established prior to August
28,.1998.

11. Nothing in section 67.300, RSMo, or
subsection 2 of section 190.109 shall be
construed to authorize any municipality or
county which is located within an ambulance
district or a fire protection district that is
authorized to provide ambulance service to
operate an ambulance service without a
franchise in an ambulance district or a fire
protection district that isauthorized to provide
ambulance service which has enacted an
ordinance making it unlawful to do so. This
provision shall not apply to any municipality or
county which operates an ambulance service
established prior to August 28, 1998.

12. No provider of ambulance service
within thestateof Missouri which islicensed by
the department to provide such service shall
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discriminate regarding treatment or
transportation of emergency patients on the
basis of race, sex, age, color, religion, sexual
preference, national origin, ancestry, handicap,
medical condition or ability to pay.

13. No provision of thissection, other than
subsections 5, 6, 10 and 11 of this section, is
intended to limit or supersedethe powersgiven
to ambulance districts pursuant to this chapter
or to fire protection districts pursuant to
chapter 321, RSMo, or to counties, cities, towns
and villages pursuant to chapter 67, RSMo.

14. Upon thesaleor transfer of any ground
ambulanceserviceowner ship, theowner of such
service shall notify the department of the
change in owner ship within thirty days of such
saleor transfer. After receipt of such notice, the
department shall conduct an inspection of the
ambulanceservicetoverify compliancewith the
licensure standards of sections 190.001 to
190.245.

190.108. 1. The department shall, within a
reasonable time after receipt of an application,
cause such investigation as the department
deemsnecessary to bemade of theapplicant for
an air ambulance license.

2. Thedepartment shall havethe authority
and responsibility to license.an air.ambulance
service in accordance with sections 190.001 to
190.245, and in accordance with rules adopted
by the department pursuant to sections 190.001
to 190.245. The department may promulgate
rules relating to the requirements for an air
ambulancelicenseincluding, but not limited to:

(1) Medical control plans;
(2) Medical director qualifications,
(3) Air medical staff qualifications;

(4) Response and operations standards to
assure that the health and safety needs of the
public are met;

(5) Standards for air
communications;

medical

(6) Criteria for compliance with licensure

requirements,
(7) Records and forms;
(8) Equipment requirements,
(9) Five-year licenserenewal;
(10) Quality impr ovement committees; and

(11) Response time, patient care and
transportation standards.

3. Application for an air ambulanceservice
license shall be made upon such forms as
prescribed by the department in rules adopted
pursuant to sections 190.001 to 190.245. The
application formshall contain such information
as the department deems necessary to make a
determination asto whether the air ambulance
service meets all the requirements of sections
190.001 to 190.245 and rules promulgated
pursuant to sections 190.001 to 190.245.

4;°Upon the sale or transfer of any air
ambulanceserviceowner ship, theowner of such
service shall notify the department of the
changein owner ship within thirty days of such
saleor transfer. After receipt of such notice, the
department shall conduct an inspection of the
ambulanceservicetoverify compliancewith the
licensure standards of sections 190.001 to
190.245.

190.109. 1. The department shall, within a
reasonabletime after receipt of an application,
cause such investigation as the department
deemsnecessary to bemade of theapplicant for
a ground ambulance license.

2. Any person that owned and operated a
licensed ambulanceon December 31,1997, shall
receive an ambulance service license from the
department, unless suspended, revoked or
terminated, for that ambulance service area
which was, on December 31, 1997, described
and filed with the department as the primary
service area for its licensed ambulances on
August 28, 1998, provided that the person
makes application and adheresto therulesand
regulations promulgated by the department
pursuant to sections 190.001 to 190.245.
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3. Thedepartment shall issueanew ground
ambulance service license to an ambulance
service that is not currently licensed by the
department, or is currently licensed by the
department and is seeking to expand its
ambulance service area, except as provided in
subsection 4 of this section, to be valid for a
period of fiveyears, unless suspended, revoked
or terminated, when thedirector findsthat the
applicant meetstherequirementsof ambulance
service licensure established pursuant to
sections 190.100 to 190.245 and the rules
adopted by thedepartment pursuant to sections
190.001t0190.245. In order tobeconsidered for
anew ambulance servicelicense, an ambulance
serviceshall submit tothedepartment aletter of
endorsement from each ambulance district or
fire protection district that is authorized to
provide ambulance service, or from each
municipality not within an ambulancedistrict
or fire protection district that is authorized to
provide ambulance service, in which the
ambulance service proposes to operate. If an
ambulance service proposes to operate in
unincor por ated portions of a county not within
an ambulancedistrict or fireprotection district
that isauthorized toprovideambulanceservice,
in order to be considered for a new.ambulance
service license, the ambulance service shall
submit to the department a letter of
endorsement from the county. Any letter of
endor sement required pursuant to this section
shall verify that the political subdivision has
conducted a public hearing regarding the
endor sement and that thegover ningbody of the
political subdivision has adopted a-resolution
approving the endorsement. The letter of
endor sement shall affirmatively state-that.the
proposed ambulance service:

(2) Will provide a benefit to public health
that outweighs the associated costs,

(2) Will maintain or enhance the public's
access to ambulance services;

(3) Will maintain or improve the public
health and promote the continued development

of the regional emergency medical service
system;

(4) Has demonstrated the appropriate
expertise in the operation of ambulance
services; and

(5) Has demonstrated the financial
resources necessary for the operation of the
proposed ambulance service.

4. A contract between a political
subdivision and a licensed ambulance service
for the provision of ambulance servicesfor that
political subdivision shall expand, without
further action by the department, the
ambulance service area of the licensed
ambulance service to include the jurisdictional
boundaries of the political subdivision. The
termination of the aforementioned contract
shall result: in a reduction of the licensed
ambulance service'sambulance service area by
removing the geographic area of the political
subdivision from its ambulance service area,
except that licensed ambulance service
providers may provide ambulance services as
areneeded at and around thestatefair grounds
for protection of attendees at the state fair.

5./The department shall renew a ground
ambulance servicelicenseif theapplicant meets
the  requirements established pursuant to
sections 190.001 to 190.245, and the rules
adopted by thedepartment pursuant to sections
190.001 to 190.245.

6. The department shall promulgate rules
relating to the requirements for a ground
ambulance service license including, but not
limited to:

(1) Vehicle design, specification, operation
and maintenance standards;

(2) Equipment requirements,
(3) Staffing requirements;

(4) Five-year licenserenewal;
(5) Recordsand forms;

(6) Medical control plans;
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(7) Medical director qualifications,
(8) Standar dsfor medical communications;

(9) Memorandums of understanding with
emergency medical response agencies that
provide advanced life support;

(10) Quality improvement committees; and

(11) Response time, patient care and
transportation standards.

7. Application for a ground ambulance
servicelicenseshall bemadeupon such formsas
prescribed by the department in rules adopted
pursuant to sections 190.001 to 190.245. The
application formshall contain such information
as the department deems necessary to make a
determination as to whether the ground
ambulanceservicemestsall therequirementsof
sections 190.001 to 190.245 and rules
promulgated pursuant to sections 190.001 to
190.245.

190.120. 1. No ambulance service license
shall be issued pursuant to sections 190.001 to
190.245, nor shall such license be valid after
issuance, nor shall any ambulance be oper ated
in Missouri unlessthereis at all timesin force
and effect insurance coverage or proof of
financial responsibility with adequate r eserves
maintained for each and-every ambulance
owned or operated by or for the applicant or
licensee to providefor the payment of damages
in an amount as prescribed in regulation:

(1) For injury to or death of individualsin
accidentsresultingfrom any causefor whichthe
owner of such vehicle would be.liable on
account of liability imposed on him or her by
law, regardless of whether the ambulance was
beingdriven by theowner or theowner'sagent;
and

(2) For the loss of or damage to the
property of another, including personal
property, under like circumstances.

2. Theinsurancepolicy or proof of financial
responsibility shall be submitted by all licensees
required to provide such insurance pursuant to

sections 190.001 to 190.245. The insurance
policy, or proof of the existence of financial
responsibility, shall be submitted to the
director, in such form as the director may
specify, for thedirector's approval prior tothe
issuance of each ambulance service license.

3. Every insurance policy or proof of
financial responsibility document required by
the provisionsof thissection shall contain proof
of a provison for a continuing liability
thereunder to the full amount thereof,
notwithstanding any recovery thereon; that the
liability of the insurer shall not be affected by
theinsolvency or thebankruptcy of theassured;
and that until the policy is revoked the
insurance company or self-insured licensee or
entity will not be relieved from liability on
account of nonpayment of premium, failureto
renew license at the end of the year, or any act
or omission of the named assured. Such policy
of insurance or self-insurance shall be further
conditioned for the payment of any judgments
up tothelimitsof such policy, recover ed against
any person other than the owner, the owner's
agent or employee, who may operate the same
with the consent of the owner.

4. Every insurance policy or self-insured
licensee or entity asrequired by the provisions
of-this'section shall extend for the period to be
covered by the license applied for and the
insurer shall be obligated to give not less than
thirty days written noticetothedirector and to
the insured before any cancellation or
termination thereof earlier than its expiration
date, and the cancellation or other termination
of any such policy shall automatically revoke
and terminate the licenses issued for the
ambulanceservicecover ed by such policy unless
covered by another insurance policy in
compliance with sections 190.001 to 190.245.

190.131. 1. The department shall accredit
or certify training entitiesfor first responders,
emergency medical dispatchers, emergency
medical technicians-basic, emergency medical
technicians-intermediate, and emergency
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medical technicians-paramedic, for a period of
five years, if the applicant meets the
requirements established pursuant to sections
190.001 to 190.245.

2. Such rules promulgated by the
department shall set forth the minimum
requirements for entrance criteria, training
program curricula, instructors, facilities,
equipment, medical oversight, record keeping,
and reporting.

3. Application for training entity
accreditation or certification shall be made
upon such forms as prescribed by the
department in rules adopted pursuant to
sections 190.001 to 190.245. The application
form shall contain such information as the
department deems reasonably necessary to
makeadeter mination astowhether thetraining
entity meetsall requir ementsof sections190.001
to 190.245 and rules promulgated pursuant to
sections 190.001 to 190.245.

4. Upon receipt of such application for
trainingentity accreditation or certification, the
department shall determine whether the
training entity, its instructors, facilities,
equipment, curricula and medical oversight
meet the requirements of sections-190.001 to
190.245 and rules promulgated’ pursuant to
sections 190.001 to 190.245.

5. Upon finding these requirements
satisfied, the department shall issue a training
entity accreditation or certification in
accordance with rules promulgated by the
department pursuant to sections 190.001 to
190.245.

6. Subsequent to the issuance of-atraining
entity accreditation or certification, the
department shall cause a periodic review of the
training entity to assure continued compliance
with the requirements of sections 190.001 to
190.245 and all rules promulgated pursuant to
sections 190.001 to 190.245.

7. No person or entity shall hold itself out

or provide training required by this section
without accreditation or certification by the
department.

190.133. 1. The department shall, within a
reasonabletime after receipt of an application,
cause such investigation as the department
deemsnecessary to bemade of theapplicant for
an emer gency medical response agency license.

2. The department shall issue a license to
any emer gency medical response agency which
provides advanced life support if the applicant
meetstherequirementsestablished pursuant to
sections 190.001 to 190.245, and the rules
adopted by thedepartment pur suant to sections
190.001 to 190.245. The department may
promulgate rules relating to the requirements
for an emergency medical response agency
including, but not limited to:

(2) A licensure period of fiveyears,
(2)Medical direction;
(3) Records and forms; and

(4) Memorandum of understanding with
local ambulance services.

3. Application for an emergency medical
response agency license shall be made upon
such forms as prescribed by the department in
rules-adopted pursuant to sections 190.001 to
190.245. The application form shall contain
such information as the department deems
necessary to make a determination as to
whether theemer gency medical responseagency
meetsall therequirementsof sections190.001to
190.245 and rules promulgated pursuant to
sections 190.001 to 190.245.

4. No person or entity shall hold itself out as
an emergency medical response agency that
provides advanced life support or provide the
services of an emergency medical response
agency that provides advanced life support
unless such person or entity islicensed by the
department.

5. Only emergency medical response
agencies licensed and serving in any county of
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thefirst classification without a charter form of
government and with more than one hundred
eighty-four thousand but lessthan onehundred
eighty-eight thousand inhabitants, any county
with a charter form of government and with
mor e than six hundred thousand but less than
seven hundred thousand inhabitants, or any
county of thefirst classification with morethan
seventy-three thousand seven hundred but less
than seventy-three thousand eight hundred
inhabitants will be licensed to provide certain
AL S serviceswith the servicesof EMT-Is.

6. Emergency medical response agencies
functioning with the services of EMT-Is must
work in collaboration with an ambulance
service providing advanced life support with
personnel trained to the emergency medical
technician-paramedic level.

190.142. 1. The department shall , within-a
reasonabletime after receipt of an application,
causesuch investigation asit deemsnecessary to
be made of the applicant for an emergency
medical technician's license. The director may
authorizeinvestigationsintocriminal recordsin
other statesfor any applicant.

2. Thedepartment shall issuealicensetoall
levels of emergency medical technicians, forra
period of five years, if the applicant meets the
requirements established pursuant to sections
190.001 to 190.245 and therulesadopted by the
department pursuant to sections 190.001 to
190.245. Thedepartment may promulgaterules
relating to the requirements for an emergency
medical technician including but not limited to:

(1) Agerequirements,

(2) Education and training reguirements
based on respective national curricula of the
United States Department of Transportation
and any modificationtosuch curriculaspecified
by the department through rules adopted
pursuant to sections 190.001 to 190.245;

(3) Initial licensuretesting requirements,

(4) Continuing education and relicensure
requirements; and

403

(5) Ability to speak, read and write the
English language.

3. Application for all levels of emergency
medical technician license shall be made upon
such forms as prescribed by the department in
rules adopted pursuant to sections 190.001 to
190.245. The application form shall contain
such information as the department deems
necessary to make a determination as to
whether the emergency medical technician
meetsall therequirementsof sections190.001to
190.245 and rules promulgated pursuant to
sections 190.001 to 190.245.

4. All levels of emergency medical
techniciansmay perform only that patient care
which is:

(1) Consistent with thetraining, education
and experience of the particular emergency
medical technician; and

(2yOrdered by a physician or set forth in
protocols approved by the medical director.

5. Noperson shall hold themselvesout asan
emergency medical technician or provide the
services of an emergency medical technician
unless such person is licensed by the
department.

6. Any rule or portion of a rule, as that
termisdefined in section 536.010, RSMo, that is
created under the authority delegated in this
section shall become effectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2004, shall beinvalid and void.

190.143. 1. Notwithstanding any other
provisions of law, the department may grant a
ninety-day temporary emergency medical
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technician license to all levels of emergency
medical technicians who meet the following:

(1) Can demonstratethat they have, or will
have, employment requiring an emergency
medical technician license;

(2) Are not currently licensed as an
emergency medical technician in Missouri or
have been licensed as an emergency medical
technician in Missouri and finger printsneed to
be submitted to the Federal Bureau of
I nvestigation to verify the existence or absence
of a criminal history, or they are currently
licensed and the license will expire before a
verification can becompleted of theexistenceor
absence of a criminal history;

(3) Have submitted a complete application
upon such forms as prescribed by the
department in rules adopted pursuant--to
sections 190.001 to 190.245;

(4) Have not been disciplined pursuant to
sections 190.001 to 190.245 and rules
promulgated pursuant to sections 190.001 to
190.245;

(5) Meet all the requirements of rules
promulgated pursuant to sections 190.001 to
190.245.

2. A temporary emergency medical
technician license shall only authorize the
license to practice while under the immediate
supervision of a licensed emergency medical
technician-basic, emergency medical
technician-paramedic, registered nurse or
physician who is currently licensed, without
restrictions, to practicein Missouri.

3. A temporary emergency. medical
technician license shall automatically expire
either ninety days from the date of issuance or
upon the issuance of a five-year emergency
medical technician license.

190.146. Any licensee allowing a license to
lapse may within two year s of the lapse request
that their licensebereturned to active statusby
notifying the department in advance of such

intention, and submit a complete application
upon such forms as prescribed by the
department in rules adopted pursuant to
sections190.001t0 190.245. I f thelicensee meets
all the requirements for relicensure, the
department shall issue a new emergency
medical technician licenseto the licensee.

190.160. The renewal of any license shall
require conformance with sections 190.001 to
190.245 and sections 190.525 to 190.537, and
rules adopted by the department pursuant to
sections190.001 to 190.245 and sections 190.525
to0 190.537.

190.165. 1. The department may refuse to
issueor deny renewal of any certificate, permit
or licenserequired pursuant to sections190.100
to 190.245 for failure to comply with the
provisionsof sections190.100to 190.245 or any
lawful —regulations promulgated by the
department to implement its provisions as
described in subsection 2 of this section. The
department shall notify theapplicant in writing
of the reasons for the refusal and shall advise
the applicant of his or her right to file a
complaint with the administrative hearing
commission asprovided by chapter 621, RSMo.

2. The department may cause a complaint
to be filed with the administrative hearing
commission asprovided by chapter 621, RSMo,
against any holder of any certificate, permit or
licenserequired by sections 190.100 to 190.245
or any person who has failed to renew or has
surrendered his or her certificate, permit or
licensefor failureto comply with the provisions
of sections 190.100 to 190.245 or any lawful
regulations promulgated by the department to
Implement such sections. Those regulations
shall be limited to thefollowing:

(1) Use or unlawful possession of any
controlled substance, asdefined in chapter 195,
RSMo, or alcoholic beverage to an extent that
such use impairs a person's ability to perform
thework of any activity licensed or regulated by
sections 190.100 to 190.245;

(2) Being finally adjudicated and found
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guilty, or having entered a pleaof guilty or nolo
contendere, in acriminal prosecution under the
lawsof any stateor of theUnited States, for any
offensereasonably related to thequalifications,
functions or duties of any activity licensed or
regulated pursuant to sections 190.100 to
190.245, for any offense an essential element of
which isfraud, dishonesty or an act of violence,
or for any offense involving moral turpitude,
whether or not sentenceisimposed;

(3) Use of fraud, deception,
misrepresentation or bribery in securing any
certificate, permit or licenseissued pursuant to
sections 190.100 to 190.245 or in obtaining
permission to take any examination given or
required pursuant to sections 190.100 to
190.245;

(4) Obtaining or attempting to obtain any
fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross
negligence, fraud, misrepresentation or
dishonesty in the performance of the functions
or dutiesof any activity licensed or regulated by
sections 190.100 to 190.245;

(6) Violation of, or assistingor enabling any
person to violate, any provision of sections
190.100 to 190.245, or of any lawful rule or
regulation adopted by thedepartment pur suant
to sections 190.100 to 190.245;

(7) Imper sonation of any person holding a
certificate, permit or license or allowing any
person to use his or her certificate, permit,
license or diploma from any school;

(8) Disciplinary action against the holder of
alicense or other right to practice any activity
regulated by sections190.100t0 190.245 gr anted
by another state, territory, federal agency or
country upon grounds for which revocation or
suspension isauthorized in this state;

(9) For anindividual beingfinally adjudged
insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to
practiceor offer topracticeany activity licensed
or regulated by sections190.100 to 190.245who
isnot licensed and currently éigibleto practice
pursuant to sections 190.100 to 190.245;

(11) Issuance of a certificate, permit or
license based upon a material mistake of fact;

(12) Violation of any professional trust or
confidence;

(13) Useof any advertisement or solicitation
which is false, miseading or deceptive to the
general public or persons to whom the
advertisement or solicitation is primarily
directed;

(14) Violation of thedruglawsor rulesand
regulations of this state, any other state or the
federal gover nment;

(15) Refusal of any applicant or licenseeto
cooper ate with the department of health and
senior servicesduring any investigation;

(16) Any conduct or practice which is or
might behar mful or dangeroustothemental or
physical health of a patient or the public;

(17) Repeated negligence in the
performance of the functions or duties of any
activity licensed or regulated by sections
190:100 to 190.245.

3. After the filing of such complaint, the
proceedings shall be conducted in accordance
with theprovisionsof chapter 621, RSMo. Upon
a finding by the administrative hearing
commission that the grounds, provided in
subsection 2 of this section, for disciplinary
action aremet, thedepartment may, singly or in
combination, censureor placetheperson named
in the complaint on probation on such terms
and conditions as the department deems
appropriate for a period not to exceed five
years, or may suspend, for a period not to
exceed three years, or revoke the license,
certificate or permit.

4. An individual whose license has been
revoked shall wait one year from the date of
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revocation toapply for relicensure. Relicensure
shall beat thediscr etion of thedepartment after
compliancewith all therequirementsof sections
190.100t0190.245 relativeto thelicensing of an
applicant for the first time. Any individual
whose license has been revoked twice within a
ten-year period shall not be €ligible for
relicensure.

5. The department may notify the proper
licensing authority of any other state in which
the person whose license was suspended or
revoked was also licensed of the suspension or
revocation.

6. Any person, organization, association or
corporation who reports or provides
information to the department pursuant to the
provisions of sections 190.100 to 190.245 and
who does so in good faith shall not be subject to
an action for civil damages as a.result thereof.

7. The department of health ‘and.senior
services may suspend any certificate, permit or
licenserequired pursuant to sections190.100to
190.245 simultaneously with the filing of the
complaint with the administrative hearing
commission as set forth in subsection 2 of this
section, if the department findsthat thereisan
imminent threat tothepublichealth:-Thenetice
of suspension shall include the basis of the
suspension and notice of the right to appeal
such suspension. The licensee may appeal the
decision to suspend the license, certificate or
permit to the department. The appeal shall be
filed within ten days from the date of thefiling
of the complaint. A hearing shall be conducted
by thedepartment within ten daysfromthedate
the appeal is filed. The suspension ' shall
continue in effect until the conclusion of-the
proceedings, including review thereof, unless
sooner withdrawn by thedepartment, dissolved
by a court of competent jurisdiction or stayed
by the administrative hearing commission.

190.171. Any person aggrieved by an
official action of the department of health and
senior services affecting the licensed status of a
person pursuant to the provisions of sections

190.001 to 190.245 and sections 190.525 to
190.537, including the refusal to grant, the
grant, the revocation, the suspension, or the
failure to renew a license, may seek a
determination thereon by the administrative
hearing commission pursuant to the provisions
of section 621.045, RSMo, and it shall not be a
condition to such deter mination that theper son
aggrieved seek a reconsideration, a rehearing,
or exhaust any other procedure within the
department of health and senior servicesor the
department of social services.

190.172. Notwithstanding the provisions of
subdivision (3) of subsection 3 of section
621.045, RSMo, to the contrary, if no contested
case has been filed against the licensee, the
agency shall submit a copy of the settlement
agreement signed by all of the parties within
fifteen daysafter signaturetotheadministrative
hearing.commission for determination that the
facts agreed to by the partiesto the settlement
constitute grounds for denying or disciplining
the license of the licensee. Any person who is
directly harmed by the specific conduct for
which the discipline is sought may submit a
written impact statement to the administrative
hearing commission for consideration in
connection with the commission'sreview of the
settlement agreement.

190.175. 1. Each ambulanceservicelicensee
or emergency medical response agency licensee
shall maintain accur ate recor ds, which contain
information concerning the care and, if
applicable, thetransportation of each patient.

2. Records will be retained by the
ambulance service licensees and emergency
medical responseagency licenseesfor fiveyears,
readily available for inspection by the
department, notwithstanding transfer, sale or
discontinuance of the ambulance services or
business.

3. A patient carereport, approved by the
department, shall be completed for each
ambulancerun on which are entered pertinent
remarks by the emer gency medical technician,
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registered nurse or physician and such other
items as specified by rules promulgated by the
department.

4. A written or electronic patient care
document shall be completed and given to the
ambulance service personnel by the health care
facility when a patient is transferred between
health care facilities. Such patient care record
shall contain such information pertinent to the
continued care of the patient as well as the
health and safety of the ambulance service
personnel during thetransport. Nothingin this
section shall be construed as to limit the
reporting requirements established in federal
law relating to thetransfer of patients between
health carefacilities.

5. Such records shall be available for
inspection by the department at any reasonable
time during business hours.

190.185. The department shall adopt,
amend, promulgate, and enforce such rules,
regulations and standards with respect to the
provisionsof thischapter asmay bedesigned to
further the accomplishment of the purpose of
thislaw in promoting state-of-the-art emer gency
medical servicesin theinterest of public health,
safety and welfare. When promulgating such
rules and regulations, the department shall
consider the recommendations of the state
advisory council on emer gency medical services.
Any rule or portion of arule, as that term is
defined in section 536.010, RSMo, that is
created under the authority delegated in this
section shall become effectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
uncongtitutional, then the grant  of
rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall beinvalid

and void.

190.196. 1. No employer shall knowingly
employ or permit any employeeto perform any
servicesfor which alicense, certificate or other
authorization isrequired by sections 190.001 to
190.245, or by rules adopted pursuant to
sections 190.001 to 190.245, unlessand until the
person so employed possesses all licenses,
certificatesor authorizationsthat arerequired.

2. Any person or entity that employs or
supervises a person's activities as a first
responder, emergency medical dispatcher,
emer gency medical technician-basic, emergency
medical technician-paramedic, registered nurse
or physician shall cooperate with the
department's efforts to monitor and enforce
compliance by those individuals subject to the
requirements of sections 190.001 to 190.245.

3. Any person or entity who employs
individuals licensed by the department
pursuant to sections 190.001 to 190.245 shall
report to the department within seventy-two
hoursof their having knowledge of any char ges
filed against a licensee in their employ for
possible criminal action involving thefollowing
felony offenses:

(1) Child abuse or sexual abuse of a child;
(2) Crimes of violence; or
(3) Rape or sexual abuse.

4. Any licensee who has charges filed
against him or her for the felony offenses in
subsection 3 of thissection shall report such an
occurrence to the department within
seventy-two hours of the charges being filed.

5. The department will monitor these
reportsfor possiblelicensureaction authorized
pursuant to section 190.165.

190.246. 1. As used in this section, the
following terms shall mean:

(1) “Eligible person, firm, organization or
other entity”, an ambulance service or
emer gency medical response agency, a certified
first responder, emergency medical
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technical-basic or emergency medical
technician-paramedicwhoisemployed by, or an
enrolled member, person, firm, or ganization or
entity designated by, rule of the department of
health and senior servicesin consultation with
other appropriate agencies. All such €igible
persons, firms, organizations or other entities
shall be subject to therulespromulgated by the
director of thedepartment of health and senior
Services;

(2) “Emergency health care provider”:

(@ A physician licensed pursuant to
chapter 334, RSMo, with knowledge and
experienceinthededivery of emergency care; or

(b) A hospital licensed pursuant to chapter
197, RSMo, that provides emergency care.

2. Possession and use of epinephrine
auto-injector devicesshall belimited asfollows:

(1) No person shall use an epinephrine
auto-injector device unless such person has
successfully completed atraining coursein the
use of epinephrine auto-injector devices
approved by the director of the department of
health and senior services. Nothing in this
section shall prohibit the use of an epinephrine
auto-injector device:

(a) By ahealth careprofessional licensed or
certified by this state who is acting within the
scope of hisor her practice; or

(b) By a person acting pursuant to a lawful
prescription;

(2) Every person, firm, organization and
entity authorized to possessand useepinephrine
auto-injector devices pursuant to this section
shall use, maintain and dispose of such devices
in accor dancewith therulesof the department;

(3) Every wuse of an epinephrine
auto-injector device pursuant to this section
shall immediately bereported totheemergency
health care provider.

3. (1) Use of an epinephrine auto-injector
device pursuant to this section shall be
considered first aid or emer gency treatment for

the purpose of any law relating to liability.

(2) Purchase, acquisition, possession or use
of an epinephrineauto-injector devicepursuant
to this section shall not constitute the unlawful
practice of medicineor the unlawful practice of
a profession.

(3) Any person otherwiseauthorized to sell
or provide an epinephrine auto-injector device
may sell or provideit to a person authorized to
possessit pursuant to this section.

4. Any person, firm, organization or entity
that violates the provisions of this section is
guilty of a class B misdemeanor.

190.248. 1. All investigations conducted in
response to allegations of violations of sections
190.001 to 190.245 shall becompleted within six
months of receipt of the allegation.

2:In the course of an investigation the
department shall have access to all records
directly related to the alleged violations from
persons or entities licensed pursuant to this
chapter or chapter 197 or 198, RSMo.

3. Any department investigations that
involveother administrativeor law enfor cement
agenciesshall becompleted within six monthsof
notification and final determination by such
administrative or law enfor cement agencies.

190.250. 1. As used in this section, the
following terms mean:

(1) “Claim”, a claim of a patient for:
(a) Damages from atort-feasor; or
(b) Benefitsfrom an insurance carrier;

(2) “Insurance carrier”, any person, firm,
corporation, association or aggregation of
persons conducting an insurance business
pur suant to chapter 375, 376, 377, 378, 379, 380,
381, or 383, RSMo;

(3) “Patient”, any person to whom an
ambulance service delivers treatment, care, or
transportation for sicknessor injury caused by
a tort-feasor from whom such person seeks
damages or any insurance carrier which has
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insured such tort-feasor.

2. Ambulance services shall have the same
rightsgranted to hospitalsin sections430.230to
430.250, RSMo.

3. If theliensof such ambulanceservicesor
hospitalsexceed fifty percent of theamount due
thepatient, every ambulance serviceor hospital
giving noticeof itslien, asaforesaid, shall share
in up tofifty percent of thenet proceedsduethe
patient, in the proportion that each claim bears
to the total amount of all other liens of
ambulance services or hospitals. “Net
proceeds’, as used in this section, means the
amount remaining after the payment of
contractual attorney fees, if any, and other
expenses of recovery.

4. In administering the lien of the
ambulance service, theinsurance carrier may
pay the amount due secured by the lien of the
ambulance service directly, if the claimant
authorizesit and doesnot challengetheamount
of the customary charges or that the treatment
provided was for injuries caused by the
tort-feasor.

5. Any ambulanceserviceelectingtoreceive
benefits hereunder releases the claimant from
further liability on the cost of the services and
treatment provided to that point in.time.”; and

Further amend said bill, Page 33, Section
190.306, Line 11 of said page, by inserting after all
of said line the following:

“190.525. As used in sections 190.525 to
190.537, the following terms mean:

(1) “ Department” , thedepar tment of health
and senior services,

(2) “Director”, the director of the
department of health and senior servicesor the
director'sduly authorized representative;

(3) “Passenger”, an individual needing
transportation in asupineposition whodoesnot
require medical monitoring, observation, aid,
care or treatment during transportation, with
the exception of self-administered oxygen as

ordered by a physician during transportation;

(4) “Patient”, an individual who is sick,
injured, wounded, diseased, or otherwise
incapacitated or helpless, and who may require
medical monitoring, medical observation, aid,
care or treatment during transportation, with
the exception of self-administered oxygen as
ordered by a physician;

(5) “Person”, any individual, firm,
partnership, copartnership, joint venture,
association, cooperative organization,
cor por ation, municipal or private, and whether
organized for profit or not, state, county,
political subdivision, state department,
commission, board, bureau or fraternal
organization, estate, public trust, business or
common law trust, receiver, assignee for the
benefit of creditors, trustee or trustee in
bankruptcy, or any other service user or
provider;

(6) “ Stretcher van”, any vehicle other than
an ambulance designed and equipped to
transport passengersin a supine position. No
such vehicle shall be used to provide medical
Services;

(7) “ Stretcher van service’, any person or
agency that provides stretcher van
transportation to passenger s who are confined
tostretcher sand whoseconditionsaresuch that
they do not need and are not likely to need
medical attention during transportation.

190.528. 1. No person, either as owner,
agent or otherwise, shall furnish, operate,
conduct, maintain, advertise, or otherwise be
engaged in or profess to be engaged in the
business or service of the transportation of
passengers by stretcher van upon the streets,
alleys, or any publicway or place of the state of
Missouri unless such person holds a currently
valid license from the department for a
stretcher van service issued pursuant to the
provisons of sections 190.525 to 190.537
notwithstanding any provisions of chapter 390
or 622, RSMo, to the contrary.
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2. Subsection 1 of this section shall not
preclude any political subdivision that is
authorized to operate a licensed ambulance
service from adopting any law, ordinance or
regulation gover ning the operation of stretcher
vans that is at least as strict as the minimum
state standards, and no such regulations or
ordinancesshall prohibit stretcher van services
that were legally picking up passengers within
apolitical subdivision prior to January 1, 2004,
from continuing to operatewithin that political
subdivision and no political subdivision which
did not regulate or prohibit stretcher van
services as of January 1, 2004, shall implement
unreasonable regulations or ordinances to
prevent theestablishment and oper ation of such
services.

3. In any county with a charter form of
government and with moreithan one million
inhabitants, the governing body of the county
shall set reasonable standards for all stretcher
van serviceswhich shall comply with subsection
2 of thissection. All such stretcher van services
must be licensed by the department. The
governing body of such county shall not
prohibit a licensed stretcher van service from
operatingin the county, aslong asthestretcher
van service meets county standards.

4. Nothing shall precludethe enforecement
of any laws, ordinances or regulations of any
political subdivision authorized to operate a
licensed ambulance service that were in effect
prior to August 28, 2003.

5. Stretcher van services may transport
passengers.

6. A stretcher van shall be staffed by at
least two individuals when transporting
passengers.

7. Thecrew of thestretcher vanisrequired
toimmediately contact the appropriate ground
ambulance service if a passenger's condition
deteriorates.

8. Stretcher van servicesshall not transport
patients, persons currently admitted to a

hospital or persons being transported to a
hospital for admission or emer gency treatment.

9. The department of health and senior
servicesshall promulgateregulations,including
but not limited to adequateinsurance, on-boar d
equipment, vehicle staffing, vehicle
maintenance, vehicle specifications, vehicle
communications, passenger safety and records
and reports.

10. The department of health and senior
services shall issue servicelicensesfor a period
of no more than five years for each service
meeting the established rules.

11. Application for a stretcher van license
shall bemadeupon such formsasprescribed by
the department in rules adopted pursuant to
sections 190.525 to 190.537. The application
form shall .contain such information as the
department deems necessary to make a
determination as to whether the stretcher van
agency meets all the requirements of sections
190.525 to 190.537 and rules promulgated
pursuant to sections 190.525 to 190.537. The
department shall conduct an inspection of the
stretcher van serviceto verify compliance with
the licensure standards of sections 190.525 to
190.537.

12. Upon the sale or transfer of any
stretcher van service ownership, the owner of
the stretcher van service shall notify the
department of the change in owner ship within
thirty days prior to the sale or transfer. The
department shall conduct an inspection of the
stretcher van serviceto verify compliance with
the licensure standards of sections 190.525 to
190.537.

13. Ambulance services licensed pursuant
tothischapter or any rules promulgated by the
department of health and senior services
pursuant to thischapter may provide stretcher
van and wheelchair transportation services
pursuant to sections 190.525 to 190.537.

14. Any rule or portion of a rule, as that
termisdefined in section 536.010, RSM o, that is
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created under the authority delegated in this
section shall become effectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2004, shall beinvalid and void.

190.531. 1. The department may refuse to
issue or deny renewal of any license required
pursuant to sections 190.525 to 190.537 for
failureto comply with the provisionsof sections
190.525 to 190.537 or any lawful regulations
promulgated by the department to implement
the provisions of sections 190.525 to 190.537.
The department shall netify the applicant in
writing of the reasons for therefusal and shall
advise the applicant of hisor her right tofilea
complaint with the administrative hearing
commission asprovided by chapter 621, RSMo.

2. The department may cause a complaint
to be filed with the administrative hearing
commission asprovided by chapter 621, RSMo,
against any holder of any license required by
sections 190.525 to 190.537 or any person who
has failed to renew or has surrendered his or
her license for failure to comply with the
provisionsof sections190.525 to 190.537 or any
lawful regulations promulgated by the
department to implement such sections. Those
regulations shall be limited to the following:

(1) Use or unlawful possession of “any
controlled substance, asdefined in chapter 195,
RSMo, or alcoholic beverage to an extent that
such use impairs a person's ability to perform
thework of any activity licensed or regulated by
sections 190.525 to 190.537;

(2) Being finally adjudicated and found
guilty, or having entered a plea of guilty or nolo
contendere, in acriminal prosecution pursuant

to the laws of any state or of the United States,
for any offense reasonably related to the
gualifications, functionsor dutiesof any activity
licensed or regulated pursuant to sections
190.525 to 190.537, for any offense an essential
element of which isfraud, dishonesty or an act
of violence, or for any offense involving moral
turpitude, whether or not sentenceisimposed;

(3) Use of fraud, deception,
misrepresentation or bribery in securing any
certificate, permit or licenseissued pursuant to
sections 190.525 to 190.537 or in obtaining
permission to take any examination given or
required pursuant to sections 190.537 to
190.540;

(4) Obtaining or attempting to obtain any
fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross
negligence, fraud, misrepresentation or
dishonesty in the performance of the functions
or dutiesof any activity licensed or regulated by
sections 190.525 to 190.537;

(6) Violation of, or assistingor enablingany
person to violate, any provision of sections
190.525 to 190.537, or of any lawful rule or
regulation adopted by thedepartment pur suant
to.sections 190.525 to 190.537;

(7) Imper sonation of any person holding a
license or allowing any person to use hisor her
license

(8) Disciplinary action against theholder of
alicense or other right to practice any activity
regulated by sections190.525t0 190.537 granted
by another state, territory, federal agency or
country upon grounds for which revocation or
suspension isauthorized in this state;

(99 For an individual, being finally
adjudged insane or incompetent by a court of
competent jurisdiction;

(10) Issuance of a license based upon a
material mistake of fact;

(11) Violation of any professional trust or
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confidence;

(12) Useof any advertisement or solicitation
which is false, miseading or deceptive to the
general public or persons to whom the
advertisement or solicitation is primarily
directed;

(13) Violation of thedruglawsor rulesand
regulations of this state, any other state or the
federal gover nment;

(14) Refusal of any applicant or licenseeto
cooperate with the department of health and
senior servicesduring any investigation;

(15) Any conduct or practice which is or
might be har mful or dangeroustothemental or
physical health of a patient or the public;

(16) Repeated negligence in the
performance of the functions or duties of any
activity licensed by this chapter.

3. After the filing of-such ‘complaint, the
proceedings shall be conducted in accordance
with theprovisionsof chapter 621, RSMo. Upon
a finding by the administrative hearing
commission that the grounds, as provided in
subsection 2 of this section, for disciplinary
action aremet, thedepartment may, singly or in
combination, censureor placetheperson named
in the complaint on probation on such terms
and conditions as the department deems
appropriate for a period not to exceed five
years, or may suspend, for a period not to
exceed threeyears, or revokethelicense.

4. An individual whose license has been
revoked shall wait one year from the date of
revocation to apply for relicensure. Relicensure
shall beat thediscr etion of thedepartment after
compliancewith all therequirementsof sections
190.525t0190.537 relativeto thelicensing of an
applicant for thefirst time.

5. The department may notify the proper
licensing authority of any other state in which
the person whose license was suspended or
revoked was also licensed of the suspension or
revocation.

6. Any person, or ganization, association or
corporation who reports or provides
information to the department pursuant to the
provisions of sections 190.525 to 190.537 and
who does so in good faith and without
negligence shall not be subject to an action for
civil damages as a result thereof.

7. The department of health and senior
services may suspend any license required
pursuant to sections 190.525 to 190.537
simultaneously with thefiling of the complaint
with the administrative hearing commission as
set forth in subsection 2 of this section, if the
department finds that there is an imminent
threat to the public health. The notice of
suspension shall include the basis of the
suspension and notice of the right to appeal
such suspension. The licensee may appeal the
decison to suspend the license to the
department. Theappeal shall befiled within ten
daysfromthedateof thefiling of thecomplaint.
A hearingshall beconducted by thedepartment
within ten daysfromthedatetheappeal isfiled.
Thesuspension shall continuein effect until the
conclusion of the proceedings, including review
thereof, unless sooner withdrawn by the
department, dissolved by a court of competent
jurisdiction or stayed by the administrative
hearing commission.

190.534. 1. Any person violating, or failing
to comply with, the provisions of sections
190.525 to 190.537 is guilty of a class B
misdemeanor.

2. Each day that any violation of, or failure
to comply with, sections 190.525 to 190.537 is
committed or permitted to continue shall
constitute a separate and distinct offense, and
shall be punishable as a separate offense
pursuant to this section; but the court may, in
appropriate cases, stay the cumulation of
penalties.

3. The attorney general shall have
concurrent jurisdiction with any and all
prosecuting attorneys to prosecute persons in
violation of sections190.525t0 190.537, and the
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attorney general or prosecuting attorney may
institute injunctive proceedings against any
per son oper atingin violation of sections190.525
to 190.537.

190.537. Any rule or portion of arule, as
that term is defined in section 536.010, RSM o,
that is created pursuant to the authority of
sections 190.525 to 190.537 shall become
effectiveonly if it complieswith and issubject to
all of the provisionsof chapter 536, RSM o, and,
if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are
nonseverable and if any of the powers vested
with the general assembly pursuant to chapter
536, RSM o, toreview, todelay theeffectivedate
or to disapprove and annul a rule are
subsequently held unconstitutional, then the
grant of rulemaking authority and any rule
proposed or adopted after August 28, 2004,
shall beinvalid and void.

191.630. As used in sections 191.630 and
191.631, the following terms mean:

(1) “Care provider”, a person who is
employed as an emergency medical care
provider, firefighter, or police officer;

(2) “Contagious or infectious disease”,
hepatitis in any form and/ any other
communicable disease as defined.in section
192.800, RSMo, except AIDS or HIV infection
as defined in section 191.650, determined to be
life- threatening to a person exposed to the
disease as established by rules adopted by the
department, in accordance with guidelines of
the Centersfor Disease Control and Prevention
of the Department of Health and Human
Services,

(3)“ Department” , theMissouri department
of health and senior services;

(4) “Emergency medical care provider”, a
licensed or certified person trained to provide
emer gency and nonemer gency medical care as
afirstresponder, EMT-B, or EMT-Pasdefined
in section 190.100, RSMo, or other certification
or licensure levels adopted by rule of the

department;

(5) “Exposure”, aspecificeye, mouth, other
mucous membrane, nonintact skin, or
parenteral contact with blood or other
potentially infectiousmaterialsthat resultsfrom
the performance of an employee's duties;

(6) “HIV”, the same meaning as defined in
section 191.650;

(7)“Hospital” , thesamemeaning asdefined
in section 197.020, RSMo.

191.631. 1. (1) Notwithstanding any other
law to the contrary, if a care provider sustains
an exposure from a person while rendering
emergency health care services, the person to
whom the care provider wasexposed isdeemed
to consent to a test to determine if the person
has a contagious or infectious disease and is
deemed. to consent to notification of the care
provider of the results of the test, upon
submission of an exposure report by the care
provider to the hospital where the person is
delivered by the care provider.

(2) The hospital where the person is
delivered shall conduct thetest. Thesampleand
test resultsshall only beidentified by a number
and.shall not otherwise identify the person
tested.

(3) A hospital shall have written policies
and procedures for notification of a care
provider pursuant to this section. The policies
and procedures shall include designation of a
representative of the care provider to whom
notification shall be provided and who shall, in
turn, notify the care provider. The identity of
the designated representative of the care
provider shall not be disclosed to the person
tested. The designated representative shall
inform the hospital of those partieswho receive
the notification, and following receipt of such
information and upon request of the person
tested, the hospital shall inform the person of
the parties to whom notification was provided.

2. If a person tested is diagnosed or
confirmed as having a contagious or infectious
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disease pursuant to this section, the hospital
shall notify the care provider or the designated
representative of the care provider who shall
then notify the care provider.

3. The notification to the care provider
shall advise the care provider of possble
exposuretoaparticular contagiousor infectious
disease and recommend that the care provider
seek medical attention. Thenotification shall be
provided as soon as is reasonably possible
following determination that theindividual has
a contagious or infectious disease. The
notification shall not include the name of the
person tested for the contagious or infectious
disease unless the person consents. If the care
provider whosustained an exposur edeter mines
the identity of the person diagnosed or
confirmed as having a contagious or infectious
disease, the identity of the person shall be
confidential information and shall not be
disclosed by the care provider to any other
individual unless a specific written release
obtained by the person diagnosed with or
confirmed as having a contagious or infectious
disease.

4. This section does not require or permit,
unless otherwise provided, a hospital to
administer a test for the express purpose of
determining the presence of-a contagious or
infectious disease; except that testing may be
performed if the person consents and if the
requirements of thissection are satisfied.

5. Thissection doesnot precludeahospital
from providing notification to a care provider
under circumstances in which the hospital's
policy providesfor notification of the hospital's
own employees of exposure to a contagious or.
infectious disease that is not life-threatening if
the notice does not reveal a patient's name,
unlessthe patient consents.

6. A hospital participating in good faith in
complying with the provisions of this section is
immune from any liability, civil or criminal,
which may otherwise beincurred or imposed.

7. A hospital'sduty of notification pursuant

to thissection isnot continuing but islimited to
diagnosis of a contagious or infectious disease
made in the course of admission, care, and
treatment followingtherendering of health care
services to which notification pursuant to this
section applies.

8. A hospital that performs a test in
compliance with this section or that fails to
perform a test authorized pursuant to this
section is immune from any liability, civil or
criminal, which may otherwise be incurred or
imposed.

9. A hospital hasnoduty to performthetest
authorized.

10. The department shall adopt rules to
implement this section. The department may
determine by rule the contagious or infectious
diseases for which testing is reasonable and
appropriate and which may be administered
pursuant tothissection. Noruleor portion of a
rule promulgated under the authority of this
section shall become effective unlessit hasbeen
promulgated pursuant to chapter 536, RSMo.

11. The employer of a care provider who
sustained an exposur e pursuant to this section
shall pay the costs of testing for the person who
isthe sour ce of the exposure and of the testing
of _the care provider if the exposure was
sustained during the cour se of employment.

12. The provisions of this section shall
apply to all countieswithin the state and to any
city not within a county.”; and

Further amend said bill, Page 38, Section
304.010, Line 2 of said page, by inserting after all
of said line the following:

“321.130. 1. A person, to be qualified to
serve as a director, shall be a voter of the
district at least two year s beforethe election or
appointment and be over the age of twenty-five
years, except asprovided in subsections2and 3
of thissection. Nominationsand declar ations of
candidacy shall befiled at the headquarters of
thefireprotection district by payingaten dollar
filing feeand filing a statement under oath that
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such person possesses the required
qualifications.

2. In any fire protection district located in
mor e than one county one of which is a first
class county without a charter form of
government having a population of more than
one hundred ninety-eight thousand and not
adjoining any other first classcounty or located
wholly within a first class county as described
herein, aresident shall have been aresident of
the district for more than one year to be
qualified to serveasadirector.

3. In any fire protection district located in
a county of the third or fourth classification, a
person tobequalified toserveasadirector shall
beover theage of twenty-fiveyearsand shall be
avoter of thedistrict for more than two years
before the election or appointment, except that
for thefirst board of directorsin-such-district,
a person need only beavoter of thedistrict for
oneyear beforethe election or appointment.

4. A person desiring to becomea candidate
for thefirst board of directors of the proposed
district shall pay the sum of five dollars as a
filingfeetothetreasurer of thecounty and shall
file with the election authority a statement
under oath that such person possesses all of the
qualifications set out in this chapter for a
director of afireprotection district. Thereafter,
such candidate shall havethe candidate'sname
placed on the ballot asa candidatefor director.

5. Theprovisionsof thissection shall apply
to any county within the state and to any city
not within a county.

321.180. Thetreasurer shall keep strict and
accur ate accounts of all money received by.and
disbursed for and on behalf of the district in
permanent records. He shall file with the clerk
of the court, at the expense of the district, a
corporate fidelity bond in an amount to be
determined by the board for not less than five
thousand dollars, conditioned on the faithful
per formance of the duties of hisoffice. He shall
filein the office of the county clerk of each

county in which all or part of thedistrict liesa
detailed financial statement for the preceding
fiscal year of thedistrict on behalf of theboard,
on or before April first of the following year.

321.554. 1. Except in any county of thefir st
classification with over two hundred thousand
inhabitants, or any county of the first
classification without a charter form of
government and with mor e than seventy-three
thousand seven hundred but less than
seventy-three thousand eight hundred
inhabitants; or any county of the first
classfication without a charter form of
government and with more than one hundred
eighty-four thousand but lessthan onehundred
eighty-eight thousand inhabitants, or any
county with a charter form of government with
over onemillioninhabitants; or any county with
a charter form of government with over two
hundred eighty thousand inhabitants but less
than threehundred thousand inhabitants, when
the revenue from the ambulance or fire
protection district sales tax is collected for
distribution pursuant to section 321.552, the
board of the ambulance or fire protection
district, after determining its budget for the
year pursuant to section 67.010, RSMo, and the
rate of levy needed to produce the required
revenue and after making any other
adjustmentstothelevy that may berequired by
any other law, shall reduce the total operating
levy of the district in an amount sufficient to
decrease the revenue it would have received
therefrom by an amount equal to fifty percent
of the previous fiscal year's sales tax receipts.
Loss of revenue, due to a decrease in the
assessed valuation of real property located
within theambulanceor fire protection district
as a result of general reassessment, and from
state-assessed railroad and utility distributable
property based upon the previous fiscal year's
receiptsshall beconsidered in loweringtherate
of levy to comply with thissection in the year of
general reassessment and in each subsequent
year. In the event that in the immediately
precedingyear theambulanceor fireprotection
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district actually received more or less sales tax
revenue than estimated, the ambulance or fire
protection district board may adjust its
operating levy for the current year to reflect
such increase or decrease. The director of
revenue shall certify the amount payable from
the ambulance or fire protection district sales
tax trust fund tothegeneral revenuefund tothe
statetreasurer.

2. Except that, inthefirst year inwhich any
salestax iscollected pur suant to section 321.552,
the collector shall not reduce the tax rate as
defined in section 137.073, RSMo.

3. In a year of general reassessment, as
defined by section 137.073, RSMo, or
assessment maintenance as defined by section
137.115, RSMo, in which an ambulance or fire
protection district in reliance upon the
information then available to it relating to the
total assessed valuation of such ambulance or
fire protection district revises its property tax
levy pursuant to section 137.073 or 137.115,
RSMo, and it is subsequently determined by
decisions of the state tax commission or a court
pursuant to sections 138.430 to 138.433, RSM o,
or due to clerical errors or corrections in the
calculation or recor dation of assessed valuations
that the assessed valuation of such ambulance
or fireprotection district hasbeen changed, and
but for such change the ambulance or fire
protection district would have adopted a
different levy on the date of itsoriginal action,
then the ambulance or fire protection district
may adjust itslevy to an amount to reflect such
change in assessed valuation, including, if
necessary, a change in the levy reduction
required by this section to the amount it would
have levied had the correct assessed valuation
been known to it on the date of its original
action, provided:

(1) The ambulance or fire protection
district first levies the maximum levy allowed
without avote of the peopleby article X, section
11(b) of the constitution; and

(2) The ambulance or fire protection

district first adopts the tax rate celling
otherwiseauthorized by other lawsof thisstate;
and

(3) The levy adjustment or reduction may
include a one-time correction to recoup lost
revenues the ambulance or fire protection
district was entitled to receive during the prior
year.

321.556. 1. Except in any county of thefir st
classification with over two hundred thousand
inhabitants, or any county of the first
classification without a charter form of
government and with mor e than seventy-three
thousand seven hundred but less than
seventy-three thousand eight hundred
inhabitants; or any county of the first
classification without a charter form of
government and with more than one hundred
eighty-four thousand but lessthan onehundred
eighty-eight thousand inhabitants; or any
county with acharter form of government with
over onemillioninhabitants; or any county with
a charter form of government with over two
hundred eighty thousand inhabitants but less
than three hundred thousand inhabitants, the
governing body of any ambulance or fire
protection district, when presented with a
petition signed by at least twenty percent of the
registered voters in the ambulance or fire
protection district that voted in the last
gubernatorial eection, callingfor an election to
repeal thetax pursuant to section 321.552, shall
submit thequestion tothevotersusingthesame
procedure by which the imposition of the tax
was voted. The ballot of submission shall bein
substantially the following form:

“Shall ..o (insert name of
ambulanceor fireprotection district) repeal the
........ (insert amount up to one-half) of one
percent sales tax now in effect in the ..........
(insert name of ambulance or fire protection
district) and reestablish theproperty tax levy in
the district to the ratein existence prior to the
enactment of the salestax?

[]Yes [1No
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If you arein favor of thequestion, placean “X”
in the box opposite“Yes’. If you areopposed to
the question, place an “X” in the box opposite
“No”.”

2. If a majority of the votes cast on the
proposal by the qualified voters of the district
votingthereon arein favor of repeal, that repeal
shall become effective December thirty-first of
the calendar year in which such repeal was
approved.”; and

Further amend said bill, Page 41, Section
644.583, Line 28 of said page, by inserting after all
of said line the following:

“[87.177. 1. Any firefighter who
terminates employment with fiveor more
yearsof servicebut lessthan twenty years
may apply at age sixty-two for a service
retirement alowance. Upon written
application to the board of trustees the
benefit payable shall. be equal to two
percent times years of service times the
average final compensation, and the
member shall also be repaid the total
amount of the member's contribution,
without interest.

2. The benefits provided in
subsection 1 of this section shall be in
lieu of any benefits payable pursuant.to
the provisions of section 87.240.

3. Any survivor of a firefighter
retiring pursuant to the provisions of
subsection 1 of this section shall be
entitled to fifty percent of the retirement
allowance of the retired member at his or
her date of death.

4. Any surviving spouse of a
firefighter who had five or more years of
service but less than twenty years and
who dies prior to application for
retirement benefits payable pursuant to
this section shall be entitled to fifty
percent of theretirement allowance of the
member at his or her date of death
payable at the date the member would

have reached age sixty-two, or to the
immediate refund of the member's
contribution plusinterest. If no surviving
spouse exists, a benefit shall be payable
pursuant to subdivisions (2) and (3) of
subsection 1 of section 87.220, or by the
immediate refund of the member's
contribution plus interest.

5. Anyfirefighter retiring pursuant to
the provisions of this section shall be
entitted to receive a cost-of-living
allowance of five percent per year for a
maximum of five years.]

[87.207. The following allowances
due under the provisions of sections
87.120 to 87.371 of any member who
retired from service shall be increased
annually, as approved by the board of
trustees beginning with the first increase
in~the October following his or her
retirement and subsequent increases in
each October thereafter, at the rates
designated:

(1) With a retirement service
allowance or ordinary disability
allowance:

(@ One and one-half percent per
year, compounded each year, up to age
sixty for those retiring with twenty to
twenty-four years of service,

(b) Two and one-fourth percent per
year, compounded each year, up to age
sixty for those retiring with twenty-five
to twenty-nine years of service,

(c) Three percent per year,
compounded each year, up to age sixty
for those retiring with thirty or more
years of service,

(d) After age sixty, five percent per
year for five years,

(2) With an accidental disability
allowance, three percent per vyear,
compounded each year, up to age sixty,
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then five percent per year for five years.]

[87.231. 1. In lieu of any benefits
payable pursuant to section 87.230, any
surviving spouse who is receiving
retirement benefits, upon application to
the board of trustees of the retirement
system, shall be made, constituted,
appointed and employed by the board as
a special consultant on the problems of
retirement, aging, and other state matters,
for the remainder of his or her life, and
upon request of the board, give opinions,
and be avallable to give opinions in
writing, or oraly, in response to such
request, as may be required, and for such
services shall be compensated monthly,
in an amount, which, when added to any
monthly retirement benefits being
received, shall not exceed fifty percent of
the deceased member's average 'final
compensation or five' hundred
twenty-fivedollars, whichever isgreater.

2. This compensation shall be
consolidated with any other retirement
benefits payable to such surviving
spouse, and shall be paid in the manner
and from the same fund as his or her
other retirement benefits under this
chapter, and shall betreatedin all-aspects
under the laws of this state as retirement
benefits paid pursuant to this chapter.

3. The employment provided for by
this section shall in no way affect any
person'seligibility for retirement benefits
under this chapter, or in any way havethe
effect of reducing retirement benefits,
anything to the contrary
notwithstanding.]

[87.235. 1. Effective May 1, 2002,
upon the receipt of evidence and proof
that the death of a member was the result
of an accident or exposure at any time or
place, provided that at such time or place
the member was in the actual
performance of the member'sduty and, in

the case of an exposure, while in
response to an emergency call, or was
acting pursuant to orders, there shall be
paid in lieu of al other benefits the
following benefits:

(1) A retirement alowance to the
widow during the person'swidowhood of
seventy percent of the pay then provided
by law for the highest step in the range of
salary for the next title or next rank above
the member's range or title held at the
time of the member's death, plus ten
percent of such compensation to or for
the benefit of each unmarried dependent
child of the deceased member, who is
either under the age of eighteen, or who
is totally and permanently mentally or
physically disabled and incapacitated,
regardless of age, but not in excess of a
total of three children, including both
classes, and paid as the board of trustees
in its discretion directs;

(2) If no widow benefits are payable
pursuant to subdivision (1), such total
allowance as would have been paid had
there been a widow shall be divided
among the unmarried dependent children
under the age of eighteen and such
unmarried children, regardless of age,
who aretotally and permanently mentally
or physically disabled and incapacitated,
and paid to or for the benefit of such
children as the board of trustees in its
discretion shall direct;

(3) If there is no widow, or child
under the age of eighteen years, or child,
regardless of age, who is totally and
permanently mentally or physicaly
disabled and incapacitated, then an
amount equal to thewidow's benefit shall
be paid to the member's dependent father
or dependent mother, as the board of
trustees shall direct, to continue until
remarriage or death;

(4) Any benefit payableto, or for the
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benefit of, a child or children under the
age of eighteen years pursuant to
subdivisions (1) and (2) of this section
shall be paid beyond the age of eighteen
yearsthrough the age of twenty-fiveyears
in such cases where the child is a
full-time student at aregularly accredited
college, business school, nursing school,
school for technical or vocational training
or university, but such benefit shall cease
whenever the child ceasesto beastudent.
A college or university shall be deemed
to be regularly accredited which
maintains membership in good standing
in a national or regional accrediting
agency recognized by any state collegeor
university.

2. No benefits pursuant to thissection
shall be paid to a child over eighteen
years of age who is totaly’ and
permanently mentally-or = physically
disabled and incapacitated, if such child
isapatient or ward in apublic-supported
institution.

3. Wherever any dependent child
designated by the board of trustees to
receivebenefitspursuant tothissectionis
in the care of the widow of the deceased
member, the child's benefits may-be paid
to the widow for the child.]

[87.238. 1. In lieu of any benefit
payable pursuant to section 87.237, any
person who served as a firefighter and
who isretired and receiving a retirement
allowance of less than six hundred
twenty-five dollars may act as a specia
advisor to the retirement system.

2. For the additional service as a
special advisor, each retired person shall
receive, in addition to the retirement
allowance provided pursuant to this
chapter, an additional amount, which
amount, together with the retirement
allowance he or sheisreceiving pursuant
to other provisions of this chapter, shall

equal, but not exceed, six hundred
twenty-five dollars. Any retirement
allowance paid to a retiree pursuant to
this subsection shall be withdrawn from
the firefighters' retirement and relief
system fund and no moneys shall be
withdrawn from thegeneral revenuefund
of any city not within a county.]

[190.050. 1. After the ambulance
district has been declared organized, the
declaring county commission, except in
counties of the second class having more
than one hundred five thousand
inhabitants located adjacent to a county
of thefirst class having a charter form of
government which has a population of
over nine hundred thousand inhabitants,
shall divide the district into six election
districts as equal in population as
possible, and shall by lot number the
districts from one to six inclusive. The
county commission shall cause an
election to be held in the ambulance
district within ninety days after the order
establishing the ambulance district to
elect ambulance district directors. Each
voter shall vote for one director from the
ambulance election district in which the
voter resides. The directors elected from
districts one and four shall serve for a
term of one year, the directors elected
from districtstwo and five shall servefor
a term of two years, and the directors
from districtsthreeand six shall servefor
aterm of threeyears; thereafter, theterms
of al directors shall be three years. All
directors shall serve the term to which
they were elected or appointed, and until
their successorsareelected and qualified,
except in cases of resignation or
disgualification. The county commission
shall reapportion the ambulance districts
within sixty days after the population of
the county is reported to the governor for
each decennial census of the United
States. Notwithstanding any other
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provision of law, if the number of
candidates for the office of director isno
greater than the number of directorsto be
elected, no election shall be held, and the
candidates shall assume the
responsibilities of their offices at the
same time and in the same manner as if
they have been elected.

2. In al counties of the second class
having more than one hundred five
thousand inhabitants located adjacent to
acounty of thefirst classhaving acharter
form of government which has a
popul ation of over ninehundred thousand
inhabitants, the voters shall vote for six
directors elected at large from within the
district for a term of three years. Those
directors holding office in any district in
such a county on August 13, 1976, shall
continue to hold office until the
expiration of their ‘terms,” and their
successors shall be elected from the
district at large for aterm of three years.
In any district formed in such counties
after August 13, 1976, the governing
body of the county shall cause an election
to be held in that district within ninety
days after the order establishing the
ambulance district to elect ambulance
district directors. Each voter shall vote
for six directors. The two candidates
receiving the highest number of votes at
such election shall be elected for aterm
of three years, the two candidates
receiving the third and fourth highest
number of votes shall be elected for a
term of two years, the two candidates
receiving the fifth and sixth highest
number of votes shall be elected for a
term of one year; thereafter, the term of
all directors shall be three years.

3. A candidate for director of the
ambulance district shall, at the time of
filing, be acitizen of the United States, a
qualified voter of the election district as
provided in subsection 1 of this section,

a resident of the district for two years
next preceding the election, and shall be
at least twenty-four years of age. In an
established district which is located
within the jurisdiction of more than one
election authority, the candidate shall file
his or her declaration of candidacy with
the secretary of the board. In all other
districts, a candidate shal file a
declaration of candidacy with the county
clerk of the county in which he or she
resides. A candidate shall file astatement
under oath that he or she possesses the
required qualifications. No candidate's
name shall be printed on any official
ballot unless the candidate has filed a
written declaration of candidacy pursuant
to subsection 5 of section 115.127,
RSMo. If the time between the county
commission's call for a specia election
and the date of the election is not
sufficient to allow compliance with
subsection 5 of section 115.127, RSMo,
the county commission shall, at the time
it callsthe special election, settheclosing
datefor filing declarations of candidacy.]

[190.051. 1. Notwithstanding the
provisions of sections 190.050 and
190.052 to the contrary, upon a motion
by the board of directors in districts
where there are six-member boards, and
upon approval by the voters in the
district, the number of directors may be
increased to seven with one board
member running district wide, or
decreasedtofiveor threeboard members.
The ballot to be used for the approval of
the voters to increase or decrease the
number of members on the board of
directors of the ambulance district shall
be substantially in the following form:

Shall the number of members of the
board of directors of the............... (Insert
name of district) Ambulance District be
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(increased to seven members/decreased
to five members/decreased to three
members)?

[]1YES []NO

2. If amagjority of thevotersvoting on
a proposition to increase the number of
board membersto seven vote in favor of
the proposition, then at the next election
of board members after the votersvoteto
increase the number of directors, the
voters shall select one person to servein
addition to the existing six directors as
the member who shall run district wide.

3. If amagjority of thevotersvotingon
a proposition to decrease the number of
board members vote in favor of the
proposition, then the county clerk shall
redraw the district.into.the resulting
number of subdistricts with equal
population bases and.hold elections by
subdistricts pursuant to section 190.050.
Thereafter, membersof theboard shall be
elected to serve terms of three years and
until their successorsareduly elected and
qualified.

4. Members of the board of directors
in office on the date of an €election
pursuant to this section'to increase.or
decrease the number of members of the
board of directors shall serve theterm to
which they were el ected or appointed and
until their successors are elected and
qualified.]

[190.092. 1. A person or entity-who
acquires an automated external
defibrillator shall ensure that:

(1) Expected defibrillator users
receive training by the American Red
Cross or American Heart Association in
cardiopulmonary resuscitation and the
use of automated externa defibrillators,
or an equivalent nationally recognized
course in defibrillator use and

cardiopulmonary resuscitation;

(2) The defibrillator is maintained
and tested according to the
manufacturer's operational guidelines;

(3) Any person who renders
emergency care or treatment on a person
in cardiac arrest by using an automated
external defibrillator activates the
emergency medical services system as
soon as possible; and

(4) Any person or entity that owns
an automated external defibrillator that is
for use outside of a health care facility
shall have a physician review and
approve the clinical protocol for the use
of the defibrillator, review and advise
regarding the training and skill
maintenance of the intended users of the
defibrillator and assure proper review of
al _situations when the defibrillator is
used to render emergency care.

2. Any person or entity who acquires
an automated external defibrillator shall
notify the emergency communications
district or the ambulance dispatch center
of ithe primary provider of emergency
medical services where the automated
external defibrillator isto be located.

3. Any person who has had
appropriatetraining, includingacoursein
cardiopulmonary resuscitation, has
demonstrated a proficiency in the use of
an automated external defibrillator, and
who gratuitously and in good faith
renders emergency care when medically
appropriate by use of or provision of an
automated external defibrillator, without
objection of theinjured victim or victims
thereof, shall not be held liable for any
civil damages as a result of such care or
treatment, where the person acts as an
ordinarily reasonable, prudent person, or
with regard to a health care professional,
including the licensed physician who
reviews and approves the clinical
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protocol, as a reasonably prudent and
careful health care provider would have
acted, under the same or similar
circumstances. Nothing in this section
shall affect any claims brought pursuant
to chapter 537 or 538, RSMo.]

[190.094. In any county of the second
classification containing part of a city
whichislocated in four counties and any
county bordering said county on the east
and south and in any county of the third
classification with apopulation of at least
eight thousand four hundred but lessthan
eight thousand five hundred inhabitants
containing part of alake of nine hundred
fifty-eight milesof shorelinebut lessthan
one thousand miles of shoreline each
ambulance, whenin useasan ambulance,
shall be staffed with-a minimum of one
emergency medical technician and one
other crew member as.set forth in rules
adopted by the department. When
transporting a patient, at least one
licensed emergency medical technician,
registered nurse or physician shall be in
attendance with the patient in the patient
compartment at all times.]

[190.100. As used in| sections
190.001 to 190.245, the following words
and terms mean:

(1) “Advanced life support (ALS)”,
an advanced level of care as provided to
the adult and pediatric patient such as
defined by national curricula, and any
modifications to that curricula specified
in rules adopted by the department
pursuant to sections 190.001 to 190.245;

(2) “Ambulance’, any privately or
publicly owned vehicle or craft that is
specially designed, constructed or
modified, staffed or equipped for, and is
intended or used, maintained or operated
for the transportation of personswho are
sick, injured, wounded or otherwise
incapacitated or helpless, or who require

the presence of medical equipment being
used on such individuals, but the term
does not include any motor vehicle
specially designed, constructed or
converted for theregular transportation of
persons who are disabled, handicapped,
normaly using a wheelchair, or
otherwise not acutely ill, or emergency
vehicles used within airports;

(3) “Ambulance service”, a person
or entity that provides emergency or
nonemergency ambulance transportation
and services, or both, in compliance with
sections 190.001 to 190.245, and the
rules promulgated by the department
pursuant to sections 190.001 to 190.245;

(4) “Ambulance service area’, a
specific geographic area in which an
ambulance service hasbeen authorized to
operate;

(5) “Basic life support (BLS)", a
basic level of care, as provided to the
adult and pediatric patient as defined by
national curricula, and any modifications
to that curricula specified in rules
adopted by the department pursuant to
sections 190.001 to 190.245;

(6) “Council”, the state advisory
council on emergency medical services,

(7) “ Department”,, the department of
health and senior services, state of
Missouri;

(8) “Director”, the director of the
department of health and senior services
or the director's duly authorized
representative;

(9) “Dispatch agency”, any person or
organization that receives requests for
emergency medical services from the
public, by telephone or other means, and
isresponsiblefor dispatching emergency
medical services;
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(20) “Emergency”, the sudden and, at
the time, unexpected onset of a health
condition that manifests itself by
symptoms of sufficient severity that
would lead a prudent layperson,
possessing an average knowledge of
health and medicine, to believe that the
absence of immediate medical carecould
result in:

(@ Placing the person's hedth, or
with respect to a pregnant woman, the
health of the woman or her unborn child,
in significant jeopardy;

(b) Serious impairment to a bodily
function;

(c) Seriousdysfunction of any bodily
organ or part;

(d) Inadequately controlled pain;

(11) “Emergency medical
dispatcher”, a person who receives
emergency calls from the public and has
successfully completed an emergency
medical dispatcher course, meeting or
exceeding the national curriculum of the
United States Department of
Transportation and any modifications to
such curricula specified ' by the
department through rules adopted
pursuant to sections 190.001 to 190.245;

(12) “Emergency medical response
agency”, any person that regularly
providesalevel of carethat includesfirst
response, basic life support or advanced
life support, exclusive of /patient
transportation;

(13) “Emergency medical servicesfor
children (EMS-C) system”, the
arrangement of personnel, facilities and
equipment for effective and coordinated
delivery of pediatric emergency medical
services required in prevention and
management of incidents which occur as
aresult of amedical emergency or of an
injury event, natural disaster or similar

situation;

(14) “Emergency medical services
(EMS) system”, the arrangement of
personnel, facilities and equipment for
the effective and coordinated delivery of
emergency medical services required in
prevention and management of incidents
occurring as aresult of an illness, injury,
natural disaster or similar situation;

(15) “Emergency medical
technician”, a person licensed in
emergency medical care in accordance
with standards prescribed by sections
190.001 to 190.245, and by rules adopted
by the department pursuant to sections
190.001 to 190.245;

(16) “Emergency medical
technician-basic” or “EMT-B”, aperson
who has successfully completed acourse
of instruction in basic life support as
prescribed by the department and is
licensed by the department in accordance
with standards prescribed by sections
190.001 to 190.245 and rules adopted by
the department pursuant to sections
190.001 to 190.245;

(17) “Emergency medical
technician-intermediate’ or “EMT-1", a
person who has successfully completed a
course of instruction in certain aspects of
advanced life support care as prescribed
by the department and is licensed by the
department in accordance with sections
190.001 to 190.245 and rules and
regulations adopted by the department
pursuant to sections 190.001 to 190.245;

(18) *“Emergency medical
technician-paramedic” or “EMT-P’, a
person who has successfully completed a
course of instruction in advanced life
support care as prescribed by the
department and is licensed by the
department in accordance with sections
190.001 to 190.245 and rules adopted by
the department pursuant to sections
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190.001 to 190.245;

(19) “Emergency services’, health
care items and services furnished or
required to screen and stabilize an
emergency which may include, but shall
not belimited to, health care servicesthat
are provided in a licensed hospital's
emergency facility by an appropriate
provider or by an ambulance service or
emergency medical response agency;,

(20) “First responder”, a person who
has successfully completed an emergency
first response course meeting or
exceeding the national curriculum of the
United States Department of
Transportation and any modifications to
such curricula specified by the
department through rules adopted
pursuant to sections 190.001 t0-190.245
and who provides emergency medical
care through employment by or in
association with an emergency medical
response agency;

(21) “Hedlth carefacility”, ahospital,
nursing home, physician's office or other
fixed location at which medical and
health care services are perfarmed,

(22) “Hospital”, an establishment.as
defined in the hospital licensing law,
subsection 2 of section 197.020, RSMo,
or ahospital operated by the state;

(23) “Medica control”, supervision
provided by or under the direction of
physicians to providers by written. or
verbal communications;

(24) “Medica direction”, medical
guidance and supervision provided by a
physician to an emergency services
provider or emergency medical services
system;

(25) “Medical director”, a physician
licensed pursuant to chapter 334, RSMo,
designated by the ambulance service or
emergency medical response agency and

who meets criteria specified by the
department by rules pursuant to sections
190.001 to 190.245;

(26) “Memorandum of
understanding”, an agreement between an
emergency medical response agency or
dispaich agency and an ambulance
service or serviceswithin whoseterritory
the agency operates, in order to
coordinate emergency medical services,

(27) “Patient”, an individual who is
sick, injured, wounded, diseased, or
otherwise incapacitated or helpless, or
dead, excluding deceased individuals
being transported from or between
private or public institutions, homes or
cemeteries, and individual sdeclared dead
prior to the time an ambulance is called
for-assistance;

(28) “Person”, as used in these
definitions and elsewhere in sections
190.001 t0 190.245, any individual, firm,
partnership, copartnership, joint venture,
association, cooperative organization,
corporation, municipal or private, and
whether organized for profit or not, state,
county, political subdivision, state
department, commission, board, bureau
or fraterna organization, estate, public
trust, business or common law trust,
receiver, assignee for the benefit of
creditors, trusteeor trusteein bankruptcy,
or any other service user or provider;

(29) “Physician”, a person licensed
as a physician pursuant to chapter 334,
RSMo;

(30) “Political subdivision”, any
municipality, city, county, city not within
a county, ambulance district or fire
protection district located in this state
which provides or has authority to
provide ambulance service;

(31) “Professional organization”,
any organized group or association with
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an ongoing interest regarding emergency
medical services. Such groups and
associations could include those
representing volunteers, labor,
management, firefighters, EMT-B's,
nurses, EMT-P's, physicians,
communications specialists and
instructors. Organizations could also
represent the interests of ground
ambulance services, ar ambulance
services, fire service organizations, law
enforcement, hospitals, trauma centers,
communication centers, pediatric
services, labor unions and poison control
services,

(32) “Proof of financial
responsibility”, proof of ability to
respond to damages for liability, on
account of accidents occurring
subsequent to the effective date of such
proof, arising out of.-the ‘ownership,
maintenance or use of amotor vehiclein
the financial amount set in rules
promulgated by the department, butin no
event less than the statutory minimum
required for motor vehicles. Proof of
financia responsibility shall be used as
proof of self-insurance;

(33) “Protocol”, a predetermined,
written medical care guideline, which
may include standing orders;

(34) “Regiona EMS advisory
committee”, a committee formed within
an emergency medical services (EMYS)
region to advise ambulance services, the
state advisory council on EMS and the
department;

(35) “Specialty care transportation”,
the trangportation of a patient requiring
the services of an emergency medical
technician-paramedic who has received
additional training beyond the training
prescribed by the department. Specialty
care transportation services shall be
definedinwritingintheappropriatelocal

protocols for ground and air ambulance
services and approved by the local
physician medical director. Theprotocols
shall be maintained by the loca
ambulance service and shall define the
additional training required of the
emergency medical
technician-paramedic;

(36) “Stabilize”, with respect to an
emergency, theprovision of such medical
treatment as may be necessary to attempt
to assure within reasonable medical
probability that no material deterioration
of an individua's medical condition is
likely to result from or occur during
ambulance transportation unless the
likely benefits of such transportation
outweigh the risks;

(37) “State advisory council on
emergency medical services’, a
committee formed to advise the
department on policy affecting
emergency medical service throughout
the state;

(38) “State EMS medical directors
advisory committee”, a subcommittee of
the state advisory council on emergency
medical services formed to advise the
state advisory council on emergency
medical services and the department on
medical issues;

(39) “Trauma’, an injury to human
tissues and organs resulting from the
transfer of energy from the environment;

(40) “Trauma care” includes injury
prevention, triage, acute care and
rehabilitative services for major single
system or multisystem injuries that
potentially requireimmediate medical or
surgical intervention or treatment;

(41) “Traumacenter”, ahospital that
is currently designated as such by the
department.]

[190.101. 1. There is hereby

425



426

Journal of the Senate

established a*“ State Advisory Council on
Emergency Medical Services’ which
shall consist of sixteen members, one of
which shall be a resident of a city not
within a county. The members of the
council shall be appointed by the
governor with the advice and consent of
the senate and shall serve terms of four
years. The governor shall designate one
of the members as chairperson. The
chairperson may appoint subcommittees
that include noncouncil members.

2. The state EMS medical directors
advisory committee and the regional
EMS advisory committees will be
recognized as subcommittees of the state
advisory council on emergency medical
services.

3. The council shall. have
geographical representation = and
representation from appropriate areas of
expertise in emergency medical services
including volunteers, professional
organizations involved in emergency
medical services, EMT's, paramedics,
nurses, firefighters, physicians,
ambulance service administrators,
hospital administrators and other health
careprovidersconcerned with emergency
medical services. The regional EMS
advisory committees shall serve as a
resourcefor theidentification of potential
members of the state advisory council on
emergency medical services.

4. The members of the council and
subcommittees shall serve ' without
compensation except that membersof the
council shall, subject to appropriations,
be reimbursed for reasonable travel
expenses and meeting expensesrel ated to
the functions of the council.

5. The purpose of the council is to
make recommendations to the governor,
the general assembly, and the department
on policies, plans, procedures and

proposed regulations on how to improve
the statewideemergency medical services
system. The council shall advise the
governor, the general assembly, and the
department on all aspects of the
emergency medical services system.]

[190.105. 1. No person, either as
owner, agent or otherwise, shall furnish,
operate, conduct, maintain, advertise, or
otherwise be engaged in or professto be
engaged in the business or service of the
transportation of patients by ambulance
in the air, upon the streets, aleys, or any
public way or place of the state of
Missouri unless such person holds a
currently valid license from the
department for an ambulance service
issued pursuant to the provisions of
sections 190.001 to 190.245.

2. No ground ambulance shall be
operated for ambulance purposes, and no
individual shall drive, attend or permit it
to be operated for such purposes in the
state of Missouri unless the ground
ambulance is under the immediate
supervision and direction of apersonwho
is holding a currently valid Missouri
license as an emergency medica
technician. Nothing in this section shall
be construed to mean that a duly
registered nurse or a duly licensed
physician be required to hold an
emergency medical technician's license.
Each ambulance service is responsible
for assuring that any person driving its
ambulance is competent in emergency
vehicle operations and has a safe driving
record. Each ground ambulance shall be
staffed with a least two licensed
individuals when transporting a patient,
except as provided in section 190.094.

3. Nolicenseshall berequired for an
ambulance service, or for the attendant of
an ambulance, which:

(1) Isrendering assistanceinthecase
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of an emergency, major catastrophe or
any other unforeseen event or series of
events which jeopardizes the ability of
the local ambulance service to promptly
respond to emergencies; or

(2) Is operated from a location or
headquartersoutside of Missouri in order
to transport patients who are picked up
beyond thelimitsof Missouri tolocations
within or outside of Missouri, but no
such outside ambulance shall be used to
pick up patients within Missouri for
transportation to locations within
Missouri, except as provided in
subdivision (1) of this subsection.

4. Theissuance of alicense pursuant
to the provisions of sections 190.001 to
190.245 shall not be construed so as to
authorize any person to.-provide
ambulance services or to gperate any
ambulances without a franchise in any
city not within a county or in a political
subdivision in any county with a
popul ation of over ninehundred thousand
inhabitants, or a franchise, contract or
mutual-aid agreement in any other
political subdivision which has enacted
an ordinance making it unlawful to do so.

5. Sections 190.001 to 190.245 shall
not preclude the adoption of any law,
ordinance or regulation not in conflict
with such sections by any city not within
a county, or at least as strict as such
sections by any county, municipality or
political subdivision except that.no such
regulations or ordinances shall be
adopted by a political subdivisionin a
county with a population of over nine
hundred thousand inhabitants except by
the county's governing body.

6. In a county with a population of
over nine hundred thousand inhabitants,
the governing body of the county shall set
the standards for all ambulance services
which shall comply with subsection 5 of

thissection. All such ambulance services
must be licensed by the department. The
governing body of such county shall not
prohibit a licensed ambulance service
from operating in the county, as long as
the ambulance service meets county
standards.

7. An ambulance service or vehicle
when operated for the purpose of
transporting persons who are sick,
injured, or otherwise incapacitated shall
not be treated as a common or contract
carrier under the jurisdiction of the
Missouri division of motor carrier and
railroad safety.

8. Sections190.001 to 190.245 shall
not apply to, nor be construed to include,
any motor vehicle used by an employer
for-the transportation of such employer's
employeeswhoseillness or injury occurs
on private property, and not on a public
highway or property, nor to any person
operating such a motor vehicle.

9. A political subdivision that is
authorized to operate a licensed
ambulance service may establish,
operate, maintain and manage its
ambulance service, and select and
contract with a licensed ambulance
service. Any political subdivison may
contract with a licensed ambulance
service.

10. Except as provided in
subsections 5 and 6, nothing in section
67.300, RSMo, or subsection 2 of section
190.109, shall be construed to authorize
any municipality or county which is
located within an ambulance district or a
fire protection district that is authorized
to provide ambulance service to
promulgate laws, ordinances or
regulations related to the provision of
ambulance services. Thisprovision shall
not apply to any municipality or county
which operates an ambulance service
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established prior to August 28, 1998.

11. Nothinginsection 67.300, RSMo,
or subsection 2 of section 190.109 shall
be construed to authorize any
municipality or county which is located
within an ambulance district or a fire
protection district that is authorized to
provide ambulance service to operate an
ambulance service without afranchisein
an ambulance district or afire protection
district that is authorized to provide
ambulance service which has enacted an
ordinance making it unlawful to do so.
This provision shall not apply to any
municipality or county which operatesan
ambulance service established prior to
August 28, 1998.

12. No provider of ambulance service
within the state of Missouri-which.is
licensed by the department to provide
such service shall discriminate regarding
treatment or transportation of emergency
patients on the basis of race, sex, age,
color, religion, sexua preference,
national origin, ancestry, handicap,
medical condition or ability to pay.

13. No provision of thissection, other
than subsections 5, 6, 10 and 11 of this
section, isintended to limit or supersede
the powers given to ambulance districts
pursuant to this chapter or to fire
protection districts pursuant to chapter
321, RSMo, or to counties, cities, towns
and villages pursuant to chapter 67,
RSMo.

14. Upon the sale or transfer of any
ground ambul ance serviceownership, the
owner of such service shall notify the
department of the change in ownership
within thirty daysof such saleor transfer.
After receipt of such notice, the
department shall conduct aninspection of
the ambulance service to verify
compliance with the licensure standards

of sections 190.001 to 190.245.]

[190.108. 1. The department shall,
within a reasonable time after receipt of
an application, cause such investigation
as the department deems necessary to be
made of the applicant for an air
ambulance license.

2. The department shall have the
authority and responsibility to license an
air ambulance servicein accordance with
sections 190.001 to 190.245, and in
accordance with rules adopted by the
department pursuant to sections 190.001
to 190.245. The department may
promulgate rules relating to the
requirementsfor anair ambulancelicense
including, but not limited to:

(1) Medical control plans,
(2) Medical director qualifications;
(3) Air medical staff qualifications;

(4) Response and operations
standards to assure that the health and
safety needs of the public are met;

(5) Standards for ar medica
communications;

(6) Criteria for compliance with
[icensure requirements,

(7) Records and forms;
(8) Equipment requirements;
(9) Five-year license renewal;

(10) Quality improvement
committees; and

(11) Responsetime, patient careand
transportation standards.

3. Application for an air ambulance
service license shall be made upon such
forms as prescribed by the department in
rules adopted pursuant to sections
190.001t0190.245. Theapplicationform
shall contain such information as the
department deems necessary to make a
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determination as to whether the air
ambulance service meets al the
requirements of sections 190.001 to
190.245 and rules promulgated pursuant
to sections 190.001 to 190.245.

4. Upon the sale or transfer of any air
ambulance service ownership, the owner
of such service shal notify the
department of the change in ownership
within thirty days of such sale or transfer.
After receipt of such notice, the
department shall conduct aninspection of
the ambulance service to verify
compliance with the licensure standards
of sections 190.001 to 190.245.]

[190.109. 1. The department shall,
within a reasonable time after receipt of
an application, cause such investigation
as the department deems necessary to-be
made of the applicant for a ground
ambulance license.

2. Any person that owned and
operated a licensed ambulance on
December 31, 1997, shal receive an
ambulance service license from the
department, unless suspended, revoked or
terminated, for that ambulance-service
area which was, on December 31, 1997,
described and filed with the department
as the primary service area for its
licensed ambulanceson August 28, 1998,
provided that the person makes
application and adheres to the rules and
regulations promulgated by the
department pursuant to sections 190.001
t0 190.245.

3. The department shall issue a new
ground ambulance service license to an
ambulance service that is not currently
licensed by the department, or is
currently licensed by the department and
is seeking to expand its ambulance
service area, except as provided in
subsection 4 of this section, to be valid
for a period of five years, unless

suspended, revoked or terminated, when
thedirector findsthat the applicant meets
the requirements of ambulance service
licensure established pursuant to sections
190.100 to 190.245 and the rules adopted
by the department pursuant to sections
190.001 to 190.245. In order to be
considered for a new ambulance service
license, an ambulance service shdll
submit to the department a letter of
endorsement from each ambulance
district or fire protection district that is
authorized to provide ambulance service,
or from each municipality not within an
ambulance district or fire protection
district that is authorized to provide
ambulance service, in which the
ambul ance service proposesto operate. If
an ambul ance service proposesto operate
in“unincorporated portions of a county
not within an ambulance district or fire
protection district that is authorized to
provide ambulance service, in order to be
considered for a new ambulance service
license, the ambulance service shal
submit to the department a letter of
endorsement from the county. Any letter
of endorsement required pursuant to this
section shall verify that the political
subdivision has conducted a public
hearing regarding the endorsement and
that the governing body of the political
subdivision has adopted a resolution
approving the endorsement. The letter of
endorsement shall affirmatively statethat
the proposed ambulance service:

(1) Will provide a benefit to public
health that outweighs the associated
COSts;

(2) Will maintain or enhance the
public's access to ambulance services,

(3) Will maintain or improve the
public health and promote the continued
development of the regional emergency
medical service system;
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(4) Has demonstrated the appropriate
expertise in the operation of ambulance
services; and

(5) Has demonstrated the financial
resources necessary for the operation of
the proposed ambulance service.

4. A contract between a political
subdivision and a licensed ambulance
service for the provision of ambulance
services for that political subdivision
shall expand, without further action by
the department, the ambulance service
areaof the licensed ambulance serviceto
include the jurisdictional boundaries of
the political subdivision. Thetermination
of the aforementioned contract shall
result in a reduction of the licensed
ambulance service's ambulance service
area by removing the geographic area.of
the political subdivision  from its
ambulance service area, except that
licensed ambulance service providers
may provide ambulance services as are
needed at and around the state fair
groundsfor protection of attendees at the
state fair.

5. The department shall renew a
ground ambulance service license if the
applicant meets the requirements
established pursuant to sections 190.001
to 190.245, and the rules adopted by the
department pursuant to sections 190.001
t0 190.245.

6. The department shall promulgate
rules relating to the requirements for a
ground ambulance service ' license
including, but not limited to:

(1) Vehicle design, specification,
operation and maintenance standards;

(2) Equipment requirements;
(3) Staffing requirements,
(4) Five-year license renewal;

(5) Records and forms;

(6) Medical control plans,
(7) Medical director qualifications;

(8) Standards for medical
communications;

(9) Memorandums of understanding
with emergency medical response
agencies that provide advanced life
support;

(10) Quality improvement
committees; and

(11) Responsetime, patient careand
transportation standards.

7. Application for a ground
ambulance service license shall be made
upon such forms as prescribed by the
department in rules adopted pursuant to
sections 190.001 to 190.245. The
application form shall contain such
information as the department deems
necessary to make a determination as to
whether the ground ambulance service
meets al the requirements of sections
190.001 to 190.245 and rules
promul gated pursuant to sections190.001
t0190.245.]

[190.120. 1. No ambulance service
license shall be issued pursuant to
sections 190.001 to 190.245, nor shall
such license be valid after issuance, nor
shall any ambulance be operated in
Missouri unless there is at al times in
force and effect insurance coverage or
proof of financial responsibility with
adequate reserves maintained for each
and every ambulance owned or operated
by or for the applicant or licensee to
providefor the payment of damagesin an
amount as prescribed in regulation:

(1) For injury to or death of
individuals in accidents resulting from
any cause for which the owner of such
vehicle would be liable on account of
liability imposed on him or her by law,
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regardless of whether the ambulance was
being driven by the owner or the owner's
agent; and

(2) For the loss of or damage to the
property of another, including personal
property, under like circumstances.

2. The insurance policy or proof of
financial responsibility shall be submitted
by all licensees required to provide such
insurance pursuant to sections 190.001 to
190.245. The insurance policy, or proof
of the existence of financial
responsibility, shall be submitted to the
director, in such form asthe director may
specify, for the director's approval prior
totheissuanceof each ambulanceservice
license.

3. Every insurance policy or proof of
financial responsibility document
required by the provisions of thissection
shall contain proof of a provision for a
continuing liability thereunder to the full
amount thereof, notwithstanding any
recovery thereon; that the liability of the
insurer shal not be affected by the
insolvency or the bankruptcy of the
assured; and that until the policy is
revoked the insurance. company or
self-insured licensee or entity will not be
relieved from liability on account of
nonpayment of premium, failureto renew
license at the end of the year, or any act
or omission of the named assured. Such
policy of insuranceor self-insurance shall
befurther conditioned for the payment of
any judgments up to the limits of such
policy, recovered against any person
other than the owner, the owner'sagent or
employee, who may operate the same
with the consent of the owner.

4. Every insurance policy or
self-insured licensee or entity asrequired
by the provisions of this section shall
extend for the period to be covered by the
license applied for and the insurer shall

be obligated to give not less than thirty
days written notice to the director and to
the insured before any cancellation or
termination thereof earlier than its
expiration date, and the cancellation or
other termination of any such policy shall
automatically revoke and terminate the
licensesissued for the ambulance service
covered by such policy unlesscovered by
another insurance policy in compliance
with sections 190.001 to 190.245.]

[190.131. 1. The department shall
accredit or certify training entities for
first responders, emergency medical
dispatchers, emergency medical
technicians-basic, emergency medical
technicians-intermediate, and emergency
medical technicians-paramedic, for a
period of five years, if the applicant
meets the requirements established
pursuant to sections 190.001 to 190.245.

2. Such rules promulgated by the
department shall set forth the minimum
requirements for entrance criteria,
training program curricula, instructors,
facilities, equipment, medical oversight,
record keeping, and reporting.

3. Application for training entity
accreditation or certification shall be
made upon such forms as prescribed by
the department in rules adopted pursuant
to sections 190.001 to 190.245. The
application form shall contain such
information as the department deems
reasonably necessary to make a
determination as to whether the training
entity meets all requirements of sections
190.001 to 190.245 and rules
promul gated pursuant to sections 190.001
t0 190.245.

4. Upon receipt of such application
for training entity accreditation or
certification, the department shall
determine whether the training entity, its
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instructors, facilities, equipment,
curriculaand medical oversight meet the
requirements of sections 190.001 to
190.245 and rules promulgated pursuant
to sections 190.001 to 190.245.

5. Upon finding these requirements
satisfied, the department shall issue a
training entity accreditation or
certification in accordance with rules
promulgated by the department pursuant
to sections 190.001 to 190.245.

6. Subsequent to the issuance of a
training entity accreditation or
certification, the department shall cause
aperiodic review of thetraining entity to
assure continued compliance with the
requirements of sections 190.001 to
190.245 and al rules promulgated
pursuant to sections 190.001 t0-190.245.

7. No person or entity shall holditself
out or provide training required by this
section without accreditation or
certification by the department.]

[190.133. 1. The department shall,
within a reasonable time after receipt of
an application, cause such-investigation
as the department deems necessary to be
made of the applicant for.an emergency.
medical response agency license.

2. The department shall issue a
license to any emergency medical
response agency which provides
advanced life support if the applicant
meets the requirements established
pursuant to sections 190.001 to 190.245,
and the rules adopted by the department
pursuant to sections 190.001 to 190.245.
The department may promulgate rules
relating to the requirements for an
emergency medical response agency
including, but not limited to:

(2) A licensure period of five years;
(2) Medical direction;

(3) Records and forms; and

(4) Memorandum of understanding
with local ambulance services.

3. Application for an emergency
medical response agency license shall be
made upon such forms as prescribed by
the department in rules adopted pursuant
to sections 190.001 to 190.245. The
application form shall contain such
information as the department deems
necessary to make a determination as to
whether the emergency medical response
agency meets al the requirements of
sections 190.001 to 190.245 and rules
promulgated pursuant to sections 190.001
to 190.245.

4. No person or entity shall hold
itself out as an emergency medical
response agency that provides advanced
life support or provide the services of an
emergency medical response agency that
provides advanced life support unless
such person or entity is licensed by the
department.

5. Only emergency medical response
agencies licensed and serving in any
county of the first classification without
a charter form of government and with
more than one hundred eighty-four
thousand but less than one hundred
eighty-eight thousand inhabitants, any
county with acharter form of government
and with morethan six hundred thousand
but less than seven hundred thousand
inhabitants, or any county of the first
classification with more than
seventy-three thousand seven hundred
but lessthan seventy-threethousand eight
hundred inhabitants will be licensed to
provide certain ALS services with the
services of EMT-Is.

6. Emergency medical response
agencies functioning with the services of
EMT-Is must work in collaboration with
anambulance service providing advanced
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life support with personnel trained to the
emergency medical technician-paramedic
level.]

[190.142. 1. The department shall,
within a reasonable time after receipt of
an application, cause such investigation
as it deems necessary to be made of the
applicant for an emergency medical
technician's license. The director may
authorize investigations into criminal
records in other states for any applicant.

2. The department shall issue a
licensetoall levelsof emergency medical
technicians, for a period of five years, if
the applicant meets the requirements
established pursuant to sections 190.001
to 190.245 and the rules adopted by the
department pursuant to sections 190.001
to 190.245. The department -may
promulgate rules  relating to the
requirements for an emergency medical
technician including but not limited to:

(1) Age requirements,

(2) Education and training
requirementsbased on respectivenational
curriculaof theUnited StatesDepartment
of Transportation and any modificationto
such curricula specified "by ‘the
department through rules adopted
pursuant to sections 190.001 to 190.245;

(3) Initial licensure testing
requirements;

(4) Continuing education and
relicensure requirements; and

(5) Ability to speak, read and write
the English language.

3. Application for all levels of
emergency medical technician license
shall be made upon such forms as
prescribed by the department in rules
adopted pursuant to sections 190.001 to
190.245. The application form shall

contain such information as the
department deems necessary to make a
determination as to whether the
emergency medical technician meets all
the requirements of sections 190.001 to
190.245 and rules promulgated pursuant
to sections 190.001 to 190.245.

4. All levels of emergency medical
techniciansmay performonly that patient
carewhichis:

(1) Consistent with the training,
education and experience of the
particular emergency medical technician;
and

(2) Ordered by a physician or set
forth in protocols approved by the
medical director.

5. No person shall hold themselves
out-as an emergency medical technician
or-provide the services of an emergency
medical technician unless such personis
licensed by the department.

6. Any rule or portion of arule, as
that term is defined in section 536.010,
RSMo, that is created under the authority
delegated in this section shall become
effective only if it complies with and is
subject to al of the provisions of chapter
536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter
536, RSMo, are nonseverable and if any
of the powers vested with the generd
assembly pursuant to chapter 536, RSMo,
toreview, to delay the effective date or to
disapprove and annul a rule are
subsequently held unconstitutional, then
the grant of rulemaking authority and any
rule proposed or adopted after August 28,
2002, shall beinvalid and void.]

[190.143. 1. Notwithstanding any
other provisions of law, the department
may grant a ninety-day temporary
emergency medical technician license to
al levels of emergency medical
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technicians who meet the following:

(1) Can demonstrate that they have,
or will have, employment requiring an
emergency medical technician licenseg;

(2) Are not currently licensed as an
emergency medical technician in
Missouri or have been licensed as an
emergency medical technician in
Missouri and fingerprints need to be
submitted to the Federal Bureau of
Investigation to verify the existence or
absence of acriminal history, or they are
currently licensed and the license will
expire before a verification can be
completed of the existence or absence of
acriminal history;

(3 Have submitted a complete
application upon . such forms as
prescribed by the department in rules
adopted pursuant to sections 190.001 to
190.245;

(49) Have not been disciplined
pursuant to sections 190.001 to 190.245
and rules promulgated pursuant to
sections 190.001 to 190.245;

(5) Meet dl the requirementsof rules
promul gated pursuant to sections 190.001
t0 190.245.

2. A temporary emergency medical
technicianlicenseshall only authorizethe
license to practice while under the
immediate supervision of a licensed
emergency medical technician-basic,
emergency medical
technician-paramedic, registered nursear
physician who is currently licensed,
without restrictions, to practice in
Missouri.

3. A temporary emergency medical
technician license shall automatically
expire either ninety days from the date of
issuance or upon the issuance of a
five-year emergency medical technician
license]

[190.146. Any licensee adlowing a
license to lapse may within two years of
the lapse request that their license be
returned to active status by notifying the
department in advance of such intention,
and submit a compl ete application upon
such forms as prescribed by the
department in rules adopted pursuant to
sections 190.001 to 190.245. If the
licensee meets all the requirements for
relicensure, the department shall issue a
new emergency medical technician
license to the licensee.]

[190.160. Therenewal of any license
shall require conformance with sections
190.001 to 190.245 and sections 190.525
to 190.537, and rules adopted by the
department pursuant to sections 190.001
to 190.245 and sections 190.525 to
190.537.]

[190.165. 1. The department may
refuse to issue or deny renewal of any
certificate, permit or license required
pursuant to sections 190.100 to 190.245
for failure to comply with the provisions
of sections 190.100 to 190.245 or any
lawful regulations promulgated by the
department to implement itsprovisionsas
described in subsection 2 of this section.
The department shall notify the applicant
in writing of the reasons for the refusal
and shall advise the applicant of his or
her right to file a complaint with the
administrative hearing commission as
provided by chapter 621, RSMo.

2. The department may cause a
complaint to be filed with the
administrative hearing commission as
provided by chapter 621, RSMo, against
any holder of any certificate, permit or
license required by sections 190.100 to
190.245 or any person who has failed to
renew or has surrendered his or her
certificate, permit or licensefor failureto
comply with the provisions of sections
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190.100 to 190.245 or any lawful
regulations promulgated by the
department to implement such sections.
Those regulations shall be limited to the
following:

(1) Useor unlawful possession of any
controlled substance, as defined in
chapter 195, RSMo, or acoholic
beverage to an extent that such use
impairs a person's ability to perform the
work of any activity licensed or regul ated
by sections 190.100 to 190.245;

(2) Being finaly adjudicated and
found guilty, or having entered a plea of
guilty or nolo contendere, in a criminal
prosecution under the laws of any state or
of the United States, for any offense
reasonably related to the qualifications,
functions or duties of = any-activity
licensed or regulated pursuant to sections
190.100 to 190.245, for any offense an
essential element of which is fraud,
dishonesty or an act of violence, or for
any offense involving moral turpitude,
whether or not sentence is imposed,;

(3 Use of fraud, deception,
misrepresentation or bribery in.securing
any certificate, permit or license issued
pursuant to sections 190.100 to 190.245
or in obtaining permission to take any
examination given or required pursuant
to sections 190.100 to 190.245;

(4) Obtaining or attempting to obtain
any fee, charge, tuition or other
compensation by fraud, deception or
mi srepresentation;

(5) Incompetency, misconduct, gross
negligence, fraud, misrepresentation or
dishonesty in the performance of the
functions or duties of any activity
licensed or regul ated by sections 190.100
to 190.245;

(6) Violation of, or assisting or
enabling any person to violate, any

provision of sections190.100to 190.245,
or of any lawful rule or regulation
adopted by the department pursuant to
sections 190.100 to 190.245;

(7) Impersonation of any person
holding a certificate, permit or license or
allowing any person to use his or her
certificate, permit, license or diploma
from any school;

(8) Disciplinary action against the
holder of a license or other right to
practiceany activity regulated by sections
190.100 to 190.245 granted by another
state, territory, federal agency or country
upon grounds for which revocation or
suspension is authorized in this state;

(9) For an individua being finally
adjudged insane or incompetent by a
court of competent jurisdiction;

(10) Assisting or enabling any
person to practice or offer to practice any
activity licensed or regulated by sections
190.100 to 190.245 who is not licensed
and currently eligibleto practice pursuant
to sections 190.100 to 190.245;

(11) Issuance of acertificate, permit
or license based upon amaterial mistake
of fact;

(12) Violation of any professional
trust or confidence;

(13) Use of any advertisement or
solicitation which isfalse, misleading or
deceptiveto thegeneral public or persons
towhomtheadvertisement or solicitation
is primarily directed,;

(14) Violation of the drug laws or
rules and regulations of this state, any
other state or the federal government;

(15) Refusal of any applicant or
licenseeto cooperatewith the department
of health and senior services during any
investigation;
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(16) Any conduct or practicewhichis
or might be harmful or dangerous to the
mental or physical health of a patient or
the public;

(17) Repesated negligence in the
performance of the functions or duties of
any activity licensed or regulated by
sections 190.100 to 190.245.

3. After thefiling of such complaint,
the proceedings shall be conducted in
accordancewiththe provisionsof chapter
621, RSMo. Upon a finding by the
administrative hearing commission that
the grounds, provided in subsection 2 of
this section, for disciplinary action are
met, the department may, singly or in
combination, censure or place the person
named in the complaint on probation on
such terms and conditions-as.~the
department deems appropriate for 'a
period not to exceed five years, or may
suspend, for a period not to exceed three
years, or revoke thelicense, certificate or
permit.

4. An individual whose license has
been revoked shall wait oneyear fromthe
date of revocation to apply for
relicensure. Relicensure shall ‘be at the
discretion of the department after
compliance with al the requirements of
sections 190.100 to 190.245 relative to
the licensing of an applicant for the first
time. Any individual whose license has
been revoked twice within a ten-year
period shall not be eligible “for
relicensure.

5. The department may notify the
proper licensing authority of any other
state in which the person whose license
was suspended or revoked was also
licensed of the suspension or revocation.

6. Any person, organization,
association or corporation who reportsor
provides information to the department
pursuant to the provisions of sections

190.100 to 190.245 and who does so in
good faith shall not be subject to an
action for civil damages as a result
thereof.

7. The department of health and
senior services may suspend any
certificate, permit or license required
pursuant to sections 190.100 to 190.245
simultaneously with the filing of the
complaint with theadministrativehearing
commission as set forth in subsection 2
of this section, if the department finds
that there is an imminent threat to the
public health. The notice of suspension
shall include the basis of the suspension
and notice of the right to appeal such
suspension. The licensee may appeal the
decision to suspend the license,
certificate or permit to the department.
The appeal shall be filed within ten days
from .the date of the filing of the
complaint. A hearing shall be conducted
by the department within ten days from
the date the apped is filed. The
suspension shall continue in effect until
the conclusion of the proceedings,
including review thereof, unless sooner
withdrawn by the department, dissolved
by a court of competent jurisdiction or
stayed by the administrative hearing
commission.]

[190.171. Any person aggrieved by
an official action of the department of
health and senior services affecting the
licensed status of aperson pursuant to the
provisionsof sections190.001to 190.245
and sections 190.525 to 190.537,
including the refusal to grant, the grant,
the revocation, the suspension, or the
failure to renew a license, may seek a
determination thereon by the
administrative hearing commission
pursuant to the provisions of section
621.045, RSMo, and it shall not be a
condition to such determination that the
person aggrieved seek areconsideration,
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a rehearing, or exhaust any other
procedure within the department of
health and senior services or the
department of social services.]

[190.172. Notwithstanding the
provisions of subdivision (3) of
subsection 3 of section 621.045, RSMo,
to the contrary, if no contested case has
beenfiled against thelicensee, theagency
shall submit a copy of the settlement
agreement signed by all of the parties
within fifteen days after signature to the
administrative hearing commission for
determination that the facts agreed to by
the parties to the settlement constitute
grounds for denying or disciplining the
license of the licensee. Any person who
isdirectly harmed by the specific conduct
for which the discipline is sought may
submit awritten impact statement to the
administrative hearing-commission.for
consideration in connection with the
commission's review of the settlement
agreement.]

[190.175. 1. Each ambulance service
licensee or emergency medical response
agency licensee shall maintain accurate
records, which contain information
concerningthecareand, if applicable, the
trangportation of each patient.

2. Records will be retained by the
ambulance service licensees and
emergency medical response agency
licenseesfor five years, readily available
for inspection by the department,
notwithstanding transfer, sale or
discontinuance of theambulance services
or business.

3. A patient care report, approved by
the department, shall be completed for
each ambul ance run on which are entered
pertinent remarks by the emergency
medical technician, registered nurse or
physician and such other items as
specified by rules promulgated by the

department.

4. A written or electronic patient
care document shall be completed and
given to theambulance service personnel
by the health care facility when a patient
is transferred between hedth care
facilities. Such patient care record shall
contain such information pertinent to the
continued care of the patient as well as
the health and safety of the ambulance
service personnel during the transport.
Nothingin thissection shall be construed
as to limit the reporting requirements
established in federal law relating to the
transfer of patients between health care
facilities.

5. Suchrecordsshall beavailablefor
inspection by the department at any
reasonabl e time during business hours.]

[190.185. The department shall
adopt, amend, promulgate, and enforce
suchrules, regulationsand standardswith
respect to the provisions of this chapter
as may be designed to further the
accomplishment of the purpose of this
law in promoting state-of-the-art
emergency medical services in the
Interest of public hedth, safety and
welfare. When promulgating such rules
and regulations, the department shall
consider the recommendations of the
state advisory council on emergency
medical services. Any rule or portion of
a rule promulgated pursuant to the
authority of sections 190.001 to 190.245
or sections 190.525 to 190.537 shall
become effective only if it complieswith
and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and
chapter 536, RSMo, arenonseverableand
if any of the powers vested with the
general assembly pursuant to chapter
536, RSMo, to review, to delay the
effective date or to disapprove and annul
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a rule are subsequently held
uncongtitutional, then the grant of
rulemaking authority and any rule
proposed or adopted after August 28,
2002, shall beinvalid and void.]

[190.196. 1. No employer shall
knowingly employ or permit any
employee to perform any services for
which a license, certificate or other
authorization is required by sections
190.001 to 190.245, or by rules adopted
pursuant to sections 190.001 to 190.245,
unless and until the person so employed
possesses all licenses, certificates or
authorizations that are required.

2. Any person or entity that employs
Or supervises a person's activities as a
first responder, emergency medical
dispatcher, emergency -medical
technician-basic, emergency medical
technician-paramedic, registered nurseor
physician shal cooperate with the
department's efforts to monitor and
enforce compliance by those individuals
subject to the requirements of sections
190.001 to 190.245.

3. Any person or entity who-employs
individuals licensed by the department
pursuant to sections 190.001 to 190.245
shall report to the department within
seventy-two hours of their having
knowledge of any chargesfiled against a
licensee in their employ for possible
criminal action involving the following
felony offenses:

(1) Child abuse or sexual abuse of a
child;

(2) Crimes of violence; or
(3) Rape or sexual abuse.

4. Any licenseewho haschargesfiled
against him or her for thefelony offenses
in subsection 3 of this section shall report
such an occurrence to the department
within seventy-two hours of the charges

being filed.

5. Thedepartment will monitor these
reports for possible licensure action
authorized pursuant to section 190.165.]

[190.246. 1. As used in this section,
the following terms shall mean:

(1) “Eligible person, firm,
organization or other entity’, an
ambul ance service or emergency medical
response agency, a certified first
responder, emergency medical
technical-basic or emergency medical
technician-paramedic who is employed
by, or an enrolled member, person, firm,
organization or entity designated by, rule
of the department of health and senior
services in consultation with other
appropriate agencies. All such eligible
persons, firms, organizations or other
entities shall be subject to the rules
promulgated by the director of the
department of health and senior services,

(2) “Emergency health care
provider”:

(@) A physician licensed pursuant to
chapter 334, RSMo, with knowledge and
experience in the delivery of emergency
care; or

(b) A hospital licensed pursuant to
chapter 197, RSMo, that provides
emergency care.

2. Possession and use of epinephrine
auto-injector devices shall be limited as
follows:

(1) No person shal use an
epinephrine auto-injector device unless
such person has successfully completed a
training course in the use of epinephrine
auto-injector devices approved by the
director of the department of health and
senior services. Nothing in this section
shall prohibit the use of an epinephrine
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auto-injector device:

(@ By a hedth care professional
licensed or certified by this state who is
acting within the scope of his or her
practice; or

(b) By a person acting pursuant to a
lawful prescription;

(2) Every person, firm, organization
and entity authorized to possess and use
epinephrine auto-injector devices
pursuant to this section shal use,
maintain and dispose of such devicesin
accordance with the rules of the
department;

(3) Every use of an epinephrine
auto-injector device pursuant to this
section shall immediately be reported to
the emergency health care provider.

3. (1) Use of an epinephrine
auto-injector device pursuant to this
section shall be considered first aid or
emergency treatment for the purpose of
any law relating to liability.

(2) Purchase, acquisition, possession
or use of an epinephrine_auto-injector
device pursuant to this sectionshall not
constitute the unlawful practice of
medicine or the unlawful practice of a
profession.

(3) Any person otherwise authorized
to sel or provide an epinephrine
auto-injector device may sell or provide
it to a person authorized to possess it
pursuant to this section.

4. Any person, firm, organization or
entity that violates the provisions of this
section is guilty of a class B
misdemeanor.]

[190.248. 1. All investigations
conducted in response to alegations of
violationsof sections 190.001 to 190.245
shall be completed within six months of
receipt of the allegation.

2. In the course of an investigation
the department shall have access to all
records directly related to the alleged
violations from persons or entities
licensed pursuant to this chapter or
chapter 197 or 198, RSMo.

3. Any department investigations
that involve other administrative or law
enforcement agencies shall be completed
within six months of notification and
final determination by such
administrative or law enforcement
agencies.]

[190.250. 1. Asused in this section,
the following terms mean:

(1) “Clam”, aclaim of apatient for:
(a) Damages from a tort-feasor; or

(b) Benefits from an insurance
carrier;

(2) “Insurance carrier”, any person,
firm, corporation, association or
aggregation of persons conducting an
insurance business pursuant to chapter
375, 376, 377, 378, 379, 380, 381, or
383, RSMo;

(3) “Patient”, any persontowhoman
ambulance service delivers treatment,
care, or transportation for sickness or
injury caused by atort-feasor from whom
such person seeks damages or any
insurance carrier which has insured such
tort-feasor.

2. Ambulanceservicesshall havethe
same rights granted to hospitals in
sections 430.230 to 430.250, RSMo.

3. If the liens of such ambulance
services or hospitals exceed fifty percent
of the amount due the patient, every
ambulance service or hospital giving
notice of itslien, asaforesaid, shall share
in up to fifty percent of the net proceeds
due the patient, in the proportion that
each claim bearsto the total amount of all
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other liens of ambulance services or
hospitals. “Net proceeds’, asused in this
section, means the amount remaining
after the payment of contractual attorney
fees, if any, and other expenses of
recovery.

4. In administering the lien of the
ambulance service, the insurance carrier
may pay the amount due secured by the
lien of the ambulance service directly, if
the claimant authorizes it and does not
challenge the amount of the customary
charges or that the treatment provided
wasfor injuries caused by thetort-feasor.

5. Any ambulance service electing to
receive benefits hereunder releases the
claimant from further liability on the cost
of the services and treatment provided to
that point intime.]

[191.630. As wused in sections
191.630 and 191.631, the following
terms mean:

(1) “Care provider”, aperson who is
employed as an emergency medical care
provider, firefighter, or police officer;

(2) “Contagious or infectious
disease’, hepatitis in any form and any
other communicablediseaseasdefinedin
section 192.800, RSMo, except AIDS or
HIV infection as defined in section
191.650, determined to be life-
threatening to a person exposed to the
disease asestablished by rulesadopted by
the department, in accordance~with
guidelines of the Centers for Disease
Control and Prevention of.-the
Department of Health and Human
Services,

(3) “Department”, the Missouri
department of health and senior services,

(4) “Emergency medical care
provider”, alicensed or certified person
trained to provide emergency and
nonemergency medical care as a first

responder, EMT-B, or EMT-P asdefined
in section 190.100, RSMo, or other
certification or licensure levels adopted
by rule of the department;

(5) “Exposure’, a specific eye,
mouth, other mucous membrane,
nonintact skin, or parenteral contact with
blood or other potentially infectious
materials that results from the
performance of an employee's duties,

(6) “HIV”, the same meaning as
defined in section 191.650;

(7) “Hospita”, the same meaning as
defined in section 197.020, RSMo.]

[190.525. As used in sections
190.525 to 190.537, the following terms
mean:

(1) “ Department”, the department of
health and senior services,

(2) “Director”, the director of the
department of health and senior services
or the director's duly authorized
representative;

(3) “Passenger”, an individual
needing transportation in a supine
position who does not require medical
monitoring, observation, aid, care or
treatment during transportation, with the
exception of self-administered oxygen as
ordered by a physician during
transportation;

(4) “Patient”, an individual who is
sick, injured, wounded, diseased, or
otherwise incapacitated or helpless, and
who may require medical monitoring,
medical observation, ad, care or
treatment during transportation, with the
exception of self-administered oxygen as
ordered by a physician;

(5) “Person”, any individual, firm,
partnership, copartnership, joint venture,
association, cooperative organization,
corporation, municipal or private, and
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whether organized for profit or not, state,
county, political subdivision, state
department, commission, board, bureau
or fraternal organization, estate, public
trust, business or common law trust,
receiver, assignee for the benefit of
creditors, trustee or trusteein bankruptcy,
or any other service user or provider;

(6) “ Stretcher van”, any vehicle other
than an ambulance designed and
equipped to transport passengers in a
supine position. No such vehicle shall be
used to provide medical services,

(7) “Stretcher van service’, any
person or agency that provides stretcher
van transportation to passengers who are
confined to stretchers and whose
conditions are such that they do not need
and are not likely to need-medical
attention during transportation.]

[190.528. 1. No person, ether as
owner, agent or otherwise, shall furnish,
operate, conduct, maintain, advertise, or
otherwise be engaged in or profess to be
engaged in the business or service of the
transportation of passengers by stretcher
van upon the streets, alleys, or any-public
way or place of the state of Missouri
unlesssuch person holdsacurrently valid
license from the department for a
stretcher van service issued pursuant to
the provisions of sections 190.525 to
190.537 notwithstanding any provisions
of chapter 390 or 622, RSMo, to the
contrary.

2. Subsection 1 of this section shall
not preclude any political subdivision
that is authorized to operate a licensed
ambulance service from adopting any
law, ordinance or regulation governing
the operation of stretcher vans that is at
least as strict as the minimum state
standards, and no such regulations or
ordinances shall prohibit stretcher van
services that were legally picking up

passengers within apolitical subdivision
prior to January 1, 2002, from continuing
to operate within that political
subdivision and no political subdivision
which did not regulate or prohibit
stretcher van services as of January 1,
2002, shall implement unreasonable
regulations or ordinances to prevent the
establishment and operation of such
Services.

3. In any county with a charter form
of government and with more than one
million inhabitants, the governing body
of the county shall set reasonable
standards for all stretcher van services
which shall comply with subsection 2 of
this section. All such stretcher van
services must be licensed by the
department. The governing body of such
county shall not prohibit a licensed
stretcher van service from operating in
the county, as long as the stretcher van
service meets county standards.

4. Nothing shal preclude the
enforcement of any laws, ordinances or
regulations of any political subdivision
authorized to operate a licensed
ambulance service that were in effect
prior to August 28, 2001.

5. Stretcher van services may
transport passengers.

6. A stretcher van shall be staffed by
at least two individua swhentransporting
passengers.

7. The crew of the stretcher van is
required to immediately contact the
appropriate ground ambulance service if
a passenger's condition deteriorates.

8. Stretcher van services shall not
transport patients, persons currently
admitted to a hospital or persons being
transported to a hospital for admission or
emergency treatment.

9. The department of health and
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senior services shall promulgate
regulations, including but not limited to
adequateinsurance, on-board equipment,
vehicle staffing, vehicle maintenance,
vehicle specifications, vehicle
communications, passenger safety and
records and reports.

10. The department of health and
senior services shall issue service
licensesfor aperiod of no morethan five
years for each service meeting the
established rules.

11. Application for a stretcher van
license shall be made upon suchformsas
prescribed by the department in rules
adopted pursuant to sections 190.525 to
190.537. The application form shall
contain such information as the
department deems necessary- to.make a
determination as to whether the stretcher
van agency meets all the requirements of
sections 190.525 to 190.537 and rules
promulgated pursuant to sections 190.525
t0190.537. Thedepartment shall conduct
an inspection of the stretcher van service
to verify compliance with the licensure
standards of sections190.525t0 190.537.

12. Upon the sale or transfer of any
stretcher van service ownership, the
owner of the stretcher van service shall
notify the department of the change in
ownership within thirty days prior to the
sde or transfer. The department shall
conduct aninspection of the stretcher van
service to verify compliance with the
licensure standardsof sections190.525to
190.537.

13. Ambulance services licensed
pursuant to this chapter or any rules
promulgated by the department of health
and senior services pursuant to this
chapter may provide stretcher van and
wheelchair transportation services
pursuant to sections 190.525 to 190.537.

14. Any rule or portion of arule, as
that term is defined in section 536.010,
RSMo, that is created under the authority
delegated in this section shall become
effective only if it complies with and is
subject to al of the provisions of chapter
536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter
536, RSMo, are nonseverable and if any
of the powers vested with the general
assembly pursuant to chapter 536, RSMo,
toreview, to delay the effectivedate or to
disapprove and annul a rule are
subsequently held unconstitutional, then
the grant of rulemaking authority and any
rule proposed or adopted after August 28,
2002, shall be invalid and void.]

[190.531. 1. The department may
refuse to issue or deny renewa of any
license required pursuant to sections
190:525t0 190.537 for failure to comply
withtheprovisionsof sections190.525to
190.537 or any lawful regulations
promulgated by the department to
implement the provisions of sections
190.525t0 190.537. Thedepartment shall
notify the applicant in writing of the
reasons for the refusal and shall advise
the applicant of his or her right to file a
complaint with theadministrativehearing
commission as provided by chapter 621,
RSMo.

2. The department may cause a
complaint to be filed with the
administrative hearing commission as
provided by chapter 621, RSMo, against
any holder of any license required by
sections 190.525 to 190.537 or any
person who has failed to renew or has
surrendered his or her license for failure
to comply with the provisions of sections
190.525 to 190.537 or any lawful
regulations promulgated by the
department to implement such sections.
Those regulations shall be limited to the
following:
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(1) Useor unlawful possession of any
controlled substance, as defined in
chapter 195, RSMo, or alcoholic
beverage to an extent that such use
impairs a person's ability to perform the
work of any activity licensed or regulated
by sections 190.525 to 190.537;

(2) Being finaly adjudicated and
found guilty, or having entered a plea of
guilty or nolo contendere, in a criminal
prosecution pursuant to the laws of any
state or of the United States, for any
offense reasonably related to the
qualifications, functions or duties of any
activity licensed or regulated pursuant to
sections 190.525 to 190.537, for any
offense an essential element of which is
fraud, dishonesty or an act of violence, or
for any offense invalving moral
turpitude, whether or not sentence is
imposed;

(3 Use of fraud, deception,
misrepresentation or bribery in securing
any certificate, permit or license issued
pursuant to sections 190.525 to 190.537
or in obtaining permission to take any
examination given or required pursuant
to sections 190.537 to 190.540;

(4) Obtaining or attempting to obtain
any fee, charge, tuition or other
compensation by fraud, deception or
mi srepresentation;

(5) Incompetency, misconduct, gross
negligence, fraud, misrepresentation or
dishonesty in the performance of the
functions or duties of any " activity
licensed or regul ated by sections 190.525
to 190.537;

(6) Violation of, or assisting or
enabling any person to violate, any
provision of sections190.525t0 190.537,
or of any lawful rule or regulation
adopted by the department pursuant to
sections 190.525 to 190.537;

(7) Impersonation of any person
holding alicense or allowing any person
to use his or her license;

(8) Disciplinary action against the
holder of a license or other right to
practiceany activity regulated by sections
190.525 to 190.537 granted by another
state, territory, federal agency or country
upon grounds for which revocation or
suspension is authorized in this state;

(9) For an individual, being finally
adjudged insane or incompetent by a
court of competent jurisdiction;

(10) Issuance of a license based
upon a material mistake of fact;

(11) Violation of any professional
trust or confidence;

(12) Use of any advertisement or
solicitation which is false, misleading or
deceptiveto thegeneral public or persons
towhomtheadvertisement or solicitation
is primarily directed;

(13) Violation of the drug laws or
rules and regulations of this state, any
other state or the federal government;

(14) Refusal of any applicant or
licenseeto cooperate with the department
of health and senior services during any
investigation,

(15) Any conduct or practice which
is or might be harmful or dangerous to
the mental or physical health of a patient
or the public;

(16) Repeated negligence in the
performance of the functions or duties of
any activity licensed by this chapter.

3. After thefiling of such complaint,
the proceedings shall be conducted in
accordancewiththeprovisionsof chapter
621, RSMo. Upon a finding by the
administrative hearing commission that
the grounds, as provided in subsection 2
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of thissection, for disciplinary action are
met, the department may, singly or in
combination, censure or place the person
named in the complaint on probation on
such terms and conditions as the
department deems appropriate for a
period not to exceed five years, or may
suspend, for a period not to exceed three
years, or revoke the license.

4. An individual whose license has
been revoked shall wait oneyear fromthe
date of revocation to apply for
relicensure. Relicensure shall be at the
discretion of the department after
compliance with al the requirements of
sections 190.525 to 190.537 relative to
the licensing of an applicant for the first
time.

5. The department may. netify-the
proper licensing authority of any other
state in which the person whose license
was suspended or revoked was aso
licensed of the suspension or revocation.

6. Any person, organization,
association or corporation who reportsor
provides information to the department
pursuant to the provisions of ~sections
190.525 to 190.537 and who does so in
good faith and without negligence shall
not be subject to an action for civil
damages as a result thereof.

7. The department of health and
senior services may suspend any license
required pursuant to sections 190.525 to
190.537 simultaneously with thefiling of
the complaint with the administrative
hearing commission as set forth in
subsection 2 of this section, if the
department finds that there is an
imminent threat to the public health. The
notice of suspension shall include the
basis of the suspension and notice of the
right to appeal such suspension. The
licensee may appeal the decision to
suspend the license to the department.

The appeal shall be filed within ten days
from the date of the filing of the
complaint. A hearing shall be conducted
by the department within ten days from
the date the appea is filed. The
suspension shall continue in effect until
the conclusion of the proceedings,
including review thereof, unless sooner
withdrawn by the department, dissolved
by a court of competent jurisdiction or
stayed by the administrative hearing
commission.]

[190.534. 1. Any personviolating, or
failing to comply with, the provisions of
sections 190.525 to 190.537 isguilty of a
class B misdemeanor.

2. Each day that any violation of, or
failure to comply with, sections 190.525
t0-190.537 is committed or permitted to
continue shall constitute a separate and
distinct offense, and shall be punishable
as a separate offense pursuant to this
section; but the court may, in appropriate
cases, stay the cumulation of penalties.

3. The attorney general shall have
concurrent jurisdiction with any and all
prosecuting attorneys to prosecute
persons in violation of sections 190.525
to 190.537, and the attorney general or
prosecuting attorney may institute
injunctive proceedingsagainst any person
operatinginviolation of sections190.525
t0 190.537.]

[190.537. Any rule or portion of a
rule, as that term is defined in section
536.010, RSMo, that is created pursuant
to the authority of sections 190.525 to
190.537 shall become effective only if it
complies with and is subject to al of the
provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are
nonseverable and if any of the powers
vested with the general assembly
pursuant to chapter 536, RSMo, to
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review, to delay the effective date or to
disapprove and annul a rule are
subsequently held unconstitutional, then
the grant of rulemaking authority and any
rule proposed or adopted after August 28,
2002, shall beinvalid and void.]

[191.631. 1. (1) Notwithstanding any
other law to the contrary, if a care
provider sustains an exposure from a
person whilerendering emergency health
care services, the person to whom the
care provider was exposed is deemed to
consent to a test to determine if the
person has a contagious or infectious
disease and is deemed to consent to
notification of the care provider of the
results of the test, upon submission of an
exposure report by the care provider to
the hospital wherethe personisdelivered
by the care provider.

(2) The hospital where the person is
delivered shal conduct the test. The
sample and test results shal only be
identified by a number and shall not
otherwise identify the person tested.

(3) A hospital shall have written
policies and procedures for natification
of a care provider pursuant to this
section. Thepoliciesand proceduresshall
include designation of arepresentative of
the care provider to whom notification
shall be provided and who shall, in turn,
notify the care provider. The identity of
the designated representative of the care
provider shall not be disclosed tothe
person tested. The designated
representativeshall inform the hospital of
those partieswho receivethenotification,
andfollowing receipt of suchinformation
and upon request of the person tested, the
hospital shall inform the person of the
parties to whom notification was
provided.

2. If aperson tested is diagnosed or
confirmed as having a contagious or

infectious disease pursuant to this
section, the hospital shall notify the care
provider or the designated representative
of the care provider who shall then notify
the care provider.

3. The notification to the care
provider shall advisethe care provider of
possible exposure to a particular
contagious or infectious disease and
recommend that the care provider seek
medical attention. The notification shall
be provided as soon as is reasonably
possi blefollowing determination that the
individual has a contagious or infectious
disease. Thenotification shall notinclude
the name of the person tested for the
contagious or infectious disease unless
the person consents. If the care provider
who sustained an exposure determines
the. identity of the person diagnosed or
confirmed as having a contagious or
infectious disease, the identity of the
person shall be confidential information
and shall not be disclosed by the care
provider to any other individua unless a
specific written release obtained by the
person diagnosed with or confirmed as
having acontagiousor infectiousdisease.

4. This section does not require or
permit, unless otherwise provided, a
hospital to administer a test for the
express purpose of determining the
presence of a contagious or infectious
disecase;, except that testing may be
performed if the person consents and if
the requirements of this section are
satisfied.

5. This section does not preclude a
hospital from providing notification to a
care provider under circumstances in
which the hospital's policy provides for
notification of the hospital's own
employees of exposureto acontagiousor
infectious disease that is not
life-threatening if the notice does not
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reveal apatient's name, unlessthe patient
consents.

6. A hospital participating in good
faith in complying with the provisions of
thissection isimmune from any liability,
civil or criminal, which may otherwisebe
incurred or imposed.

7. A hospital's duty of notification
pursuant to this section is not continuing
but islimited to diagnosis of acontagious
or infectious disease made in the course
of admission, care, and treatment
following the rendering of health care
servicesto which notification pursuant to
this section applies.

8. A hospital that performs a test in
compliance with this section or that fails
to perform atest authorized pursuant to
this section isimmune from any liability,
civil or criminal, which may otherwisebe
incurred or imposed.

9. A hospital has no duty to perform
the test authorized.

10. The department shall adopt rules
to implement this section. The
department may determine by _rule.the
contagious or infectious diseases for
which testing is reasonable and
appropriate  and which may be
administered pursuant to this section. No
rule or portion of a rule promulgated
under the authority of this section shall
become effective unless it has been
promulgated pursuant to chapter-536,
RSMo.

11. The employer of a care provider
who sustained an exposure pursuant to
this section shall pay the costs of testing
for the person who is the source of the
exposure and of the testing of the care
provider if the exposure was sustained
during the course of employment.]

[321.130. 1. A person, to bequalified
to serve as a director, shall be a voter of

the district at least two years before the
election or appointment and be over the
age of twenty-five years, except as
provided in subsections 2 and 3 of this
section. Nominations and decl arations of
candidacy shall be filed at the
headquartersof thefireprotection district
by paying atendollar filing feeandfiling
a statement under oath that such person
possesses the required qualifications.

2. In any fire protection district
located in more than one county one of
which is a first class county without a
charter form of government having a
population of more than one hundred
ninety-eight thousand and not adjoining
any other first class county or located
wholly within a first class county as
described herein, a resident shall have
been a resident of the district for more
than one year to be qualified to serveasa
director.

3. In any fire protection district
located in a county of the third or fourth
classification, aperson to be qualified to
serveasadirector shall be over the age of
twenty-five years and shall be a voter of
the district for more than two years
before the election or appointment,
except that for the first board of directors
in such district, a person need only be a
voter of the district for one year before
the election or appointment.

4. A person desiring to become a
candidate for the first board of directors
of the proposed district shall pay the sum
of five dollars as a filing fee to the
treasurer of the county and shall file with
the election authority a statement under
oath that such person possesses all of the
qualifications set out in this chapter for a
director of a fire protection district.
Thereafter, such candidate shall have the
candidate's name placed on the ballot as
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acandidate for director.]

[321.554. 1. When the revenue from
the ambulance or fire protection district
sales tax is collected for distribution
pursuant to section 321.552, the board of
the ambulance or fire protection district,
after determining its budget for the year
pursuant to section 67.010, RSMo, and
the rate of levy needed to produce the
required revenue and after making any
other adjustmentsto the levy that may be
required by any other law, shall reduce
the total operating levy of the district in
an amount sufficient to decrease the
revenueit would havereceived therefrom
by an amount equal to fifty percent of the
previous fiscal year's sales tax receipts.
Loss of revenue, dueto adecrease in the
assessed valuation of rea property
located within the ambulance or fire
protection district as a-result of 'general
reassessment, and from state-assessed
railroad and utility distributable property
based upon the previous fiscal year's
receipts shall be considered in lowering
the rate of levy to comply with this
section in the year _of general
reassessment and in each subsequent
year. In the event that in the immediately
preceding year the ambulance or fire
protection district actually received more
or less sales tax revenue than estimated,
the ambulance or fire protection district
board may adjust its operating levy for
the current year to reflect suchincrease or
decrease. The director of revenue shall
certify the amount payable from the
ambulanceor fire protection district sales
tax trust fund to the general revenuefund
to the state treasurer.

2. Except that, in the first year in
which any salestax is collected pursuant
to section 321.552, the collector shall not
reduce the tax rate as defined in section
137.073, RSMo.

3. In ayear of general reassessment,
as defined by section 137.073, RSMo, or
assessment maintenance as defined by
section 137.115, RSMo, in which an
ambulance or fire protection district in
reliance upon the information then
available to it relating to the total
assessed valuation of such ambulance or
fire protection district revisesits property
tax levy pursuant to section 137.073 or
137.115, RSMo, and it is subsequently
determined by decisions of the state tax
commission or a court pursuant to
sections 138.430 to 138.433, RSMo, or
duetoclerical errorsor correctionsin the
calculation or recordation of assessed
valuations that the assessed valuation of
such ambulance or fire protection district
has been changed, and but for such
change the ambulance or fire protection
district would have adopted a different
levy on the date of its original action,
then the ambulance or fire protection
district may adjust its levy to an amount
to reflect such change in assessed
valuation, including, if necessary, a
change in the levy reduction required by
this section to the amount it would have
levied had the correct assessed valuation
been known to it on the date of its
original action, provided:

(1) Theambulanceor fire protection
district first levies the maximum levy
allowed without a vote of the people by
article X, section 11(b) of the
constitution; and

(2) Theambulanceor fire protection
district first adopts the tax rate ceiling
otherwiseauthorized by other lawsof this
state; and

(3) Thelevy adjustment or reduction
may include a one-time correction to
recoup lost revenues the ambulance or
fire protection district was entitled to
receive during the prior year.]

447



448 Journal of the Senate

[321.556. 1. The governing body of
any ambulance or fire protection district,
when presented with a petition signed by
at least twenty percent of the registered
votersintheambulanceor fire protection
district that votedinthelast gubernatorial
election, calling for an election to repeal
the tax pursuant to section 321.552, shall
submit the question to the voters using
the same procedure by which the
imposition of the tax was voted. The
ballot of submission shall be in
substantially the following form:

“Shal ..o (insert name of
ambulance or fire protection district)
repeal the ........ (insert amount up to
one-half) of one percent salestax now in
effect in the .......... (insert name of
ambulance or fire protection district) and
reestablish the property tax levy in the
district totheratein existenceprior tothe
enactment of the sales tax?

[1Yes [1No

If you arein favor of the question, place
an“X” in the box opposite“Yes'. If you
are opposed to the question, placean “ X”
in the box opposite “No”.”

2. If amaority of the votes cast.on
the proposal by the qualified votersof the
district voting thereon are in favor of
repeal, that repeal shall become effective
December thirty-first of the calendar year
in which such repeal was approved.]”;
and

Further amend the title and enacting clause
accordingly.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Stoll offered SA 10, which was read:
SENATE AMENDMENT NO. 10

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,

Page 14, Section 67.2000, Line 2 of said page, by
inserting after “inhabitants,” thefollowing: “or any
county of thefirst classification with morethan
onehundred ninety-eight thousand but lessthan
onehundred ninety-ninethousand twohundred
inhabitants,”.

Senator Stoll moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 11:
SENATE AMENDMENT NO. 11

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 32, Section 137.721, Lines 4-5 of said page,
by striking the following: “continue to”.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 12:
SENATE AMENDMENT NO. 12

Amend Senate Subdtitute for Senate
Committee Substitute for Senate Bill No. 715,
Pages 30-32, Section 135.720, by striking said
section from the bill; and inserting in lieu thereof
the following:

“137.720. 1. A percentage of all ad valorem
property tax collections allocable to each taxing
autharity within the county and the county shall be
deducted from the collections of taxes each year
and shall be deposited into the assessment fund of
the county asrequired pursuant to section 137.750.
The percentage shall be one-half of one percent for
all counties of the first and second classification
and cities not within a county and one percent for
counties of the third and fourth classification.

2. For countiesof thefirst classification and
countieswith a charter form of government, an
additional one-eighth of one percent of all ad
valorem property tax collections shall be
deducted from the collections of taxeseach year
and shall bedeposited into the assessment fund
of the county as required pursuant to section
137.750, and for counties of the second, third,
and fourth classification, an additional one-
quarter of one percent of all ad valorem
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property tax collections shall be deducted from
the collections of taxes each year and shall be
deposited into theassessment fund of thecounty
as required pursuant to section 137.750,
provided that such additional amountsshall not
exceed one hundred thousand dollars in any
year for any county of the first classification
and any county with a charter form of
government and fifty thousand dollars in any
year for any county of the second, third, or
fourth classification.

3. The county shall bill any taxing authority
collecting its own taxes. The county may aso
provide additional moneys for the fund. To be
eliigible for state cost-share funds provided
pursuant to section 137.750, every county shall
provide from the county general revenue fund, an
amount equal to an average of thethree most recent
yearsof theamount provided from general revenue
to the assessment fund, except that alesser amount
shall be acceptableif unanimously agreed.upon by
the county assessor, county governing body and the
state tax commission. The county shall deposit the
county general revenue funds in the assessment
fund as agreed to in its original or amended
mai ntenance plan, state reimbursement funds shall
be withheld until the amount _due is properly
deposited in such fund.

4. Four years following the effective date,
the state tax commission shall conduct a study
to determine the impact of increased fees on
assessed valuation.

5. Any increase to the portion of property
tax collections deposited into the county
assessment fundsprovided for in subsection 2 of
this section shall be disallowed in any year in
which the state tax commission certifies an
equivalent salesratiofor the county of lessthan
or equal to thirty-one and two-thirds percent
pursuant to the provisions of section 138.395,
RSMo.

6. The provisions of subsections 2, 4, and 5
of this section shall expire on December 31,
2009.”; and

Further amend said bill, Pages 31 and 32,
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Section 137.721, by striking said section from the
bill; and

Further amend said bill, Pages 32 and 33,
Section 137.723, by striking said section from the
bill; and

Further amend the title and enacting clause
accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Gross offered SA 13:
SENATE AMENDMENT NO. 13

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 24, Section 67.2000, Line 17 of said page, by
inserting after al of said line the following:

“67.2500. 1. The governing body of any
city, town or village that is within a first class
county'with a charter form of government with
a population over two hundred fifty thousand
that adjoins a first class county with a charter
for m of gover nment with apopulation over nine
hundred thousand, may establish a theater,
cultural arts and entertainment district in the
manner provided in this section.

2. Sections67.2500t067.2530shall beknow
as 'the “Theater, Cultural Arts and
Entertainment District Act”.

3. As usad in sections 67.2500 to 67.2530,
the following ter ms mean:

(1) “District” a theater, cultural arts and
entertainment district organized under this
section;

(2) “Qualified electors’, “qualified voters’
or “voters’, registered voters residing within
the district or subdistrict, or proposed district
or subdistrict, who have registered to vote
pursuant to chapter 115, RSMo, or, if thereare
no persons eligible to be registered voters
residing in thedistrict or subdistrict, proposed
district or subdistrict, property owners,
including corporations and other entities, that
areownersof real property;
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(3) “Registered voters’, persons qualified
and registered to vote pursuant to chapter 115,
RSMo; and

(4) “ Subdistrict” asubdivision of adistrict,
but not a separ ate political subdivision, created
for the purposes specified in subsection 5 of
section 67.2505;

67.2505. 1. A district may be created to
fund, promote and provide educational, civic,
musical, theatrical, cultural, concerts, lecture
series, and related or similar entertainment
eventsor activities, and to fund, promote, plan,
design, construct, improve, maintain, and
operate public improvements, transportation
projects, and related facilitiesin the district.

2. A district isa palitical subdivision of the
state.

3. Thename of a district shall consist of a
name chosen by the original- petitioners,
preceding thewords*“theater, cultural artsand
entertainment district”.

4. Thedistrict shall include a minimum of
fifty contiguous acres.

5. Subdistrictsprovided for herein shall not
be a separate political subdivisions of the state.
Subdistricts shall be formed for the purpose of
voting upon proposals for the creation of the
district or subsequent proposed subdistrict,
voting upon the question of imposing a
proposed sales tax, and for representation on
the board of directors, and for no other
pur pose.

6. Whenever the creation of a district is
desired, oneor mor eregister ed voter sfrom each
subdistrict of the proposed district, orone.or
mor e property owner swho collectively own one
or more parcels of real estate comprising at
least a majority of the land situated in the
proposed subdistricts within the proposed
district, may file a petition requesting the
creation of adistrict with the governing body of
the city, town or village within which the
proposed district is to be established. The
petition shall contain thefollowinginfor mation:

(1) The name, address, and phone number

of each petitioner and the location of the real
property owned by the petitioner;

(2) The name of the proposed district;

(3) A legal description of the proposed
district, includingamap illustratingthedistrict
boundaries, which shall be contiguous, and the
division of thedistrict into at least five, but not
more than fifteen, subdistricts that shall
contain, or are projected to contain upon full
development of the subdistricts, approximately
equal populations,

(4) A statement indicating the number of
directorsto serve on the board, which shall be
not lessthan five or morethan fifteen;

(5) A request that the district be
established;

(6) A general description of the activities
that areplanned for the district;

(7)-A-proposal for a sales tax to fund the
district initially, pursuant to the authority
granted in sections67.2500 to 67.2530, together
with arequest that the imposition of the sales
tax be submitted to the qualified voterswithin
thedistrict;

(8) A statement that the proposed district
shall not be an undue burden on any owner of
property within thedistrict and isnot unjust or
unreasonable;

(9) A request that the question of the
establishment of thedistrict besubmitted tothe
qualified voters of the district;

(10) A signed statement that the petitioners
are authorized to submit the petition to the
governing body; and

(11) Any other items the petitioners deem
appropriate.

7. Upon thefiling of a petition pursuant to
this section, the governing body of any city,
town or village described in this section may
pass a resolution containing the following
information:

(1) A description of the boundaries of the
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proposed district and each subdistrict;

(2) The time and place of a hearing to be
held to consider establishment of the proposed
district;

(3) The timeframe and manner for the
filing of protests,

(4) The proposed salestax rate to be voted
upon within the subdistricts of the proposed
district;

(5) Theproposed usesfor therevenueto be
generated by the new salestax; and

(6) Such other matters as the governing
body may deem appropriate.

8. Prior to the governing body certifying the
guestion of the digtrict's creation and imposition
of a sales tax for approval by the qualified
electors, a hearing shall ibe held as provided by
this subsection. The governing body of the
municipality approvingaresolution asset.forthin
section 67.2520 of this section shall:

(1) Publish notice of the hearing, which
shall include the information contained in the
resolution cited in section 67.2520, on two
Separ ate occasionsin at least one newspaper of
general circulation in the county where the
proposed district is located, with the first
publication to occur not morethan-thirty days
before the hearing, and the second publication
to occur not morethan fifteen daysor lessthan
ten days beforethe hearing;

(2) Hear all protests and receive evidence
for or against theestablishment of the proposed
district; and

(3) Consider all protests, ~which
determinations shall befinal.

The costs of printing and publication of the
notice shall be paid by the petitioners. If the
district is organized pursuant to sections
67.2500 to 67.2530, the petitioners may be
reimbursed for such costs out of the revenues
received by thedistrict.

9. Following the hearing, the governing

body of any city, town or village within which
the proposed district will belocated may order
an election on the questions of the district
creation and sales tax funding for voter
approval and certify the questions to the
municipal clerk. Theelection order shall include
the date on which the ballots will be mailed to
qualified electors, which shall be not sooner
than the eighth Tuesday from the issuance of
the order. The election regarding the
incor por ation of thedistrict and theimposition
of the sales tax shall follow the procedure set
forth in section 67.2520, and shall be held
pursuant to the order and certification by the
governing body. Only those subdistricts
approving the question of creating the district
and imposition of the sales tax shall become
part of thedistrict.

10. If the results of the election conducted
in accordance with section 67.2520 show that a
majority of the votes cast were in favor of
organizing the district and imposing the sales
tax, the governing body may establish the
proposed district in those subdistricts
approving the question of creating the district
and imposition the sales tax, by adopting an
ordinance to that effect. The ordinance
establishing the district shall contain the
following:

(1) Thedescription of theboundariesof the
district and each subdistrict;

(2) A statement that atheater, cultural arts
and entertainment district hasbeen established;

(3) A declaration that the district is a
political subdivision of the state;

(4) Thename of the district;

(5) Thedate on which the salestax election
inthesubdistrictswasheld, and theresult of the
election;

(6) The usesfor any revenue generated by
a salestax imposed pursuant to this section;

(7) A certification to the newly created
district of the election results, including the
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election concerning the salestax; and

(8) Such other matters as the governing
body deems appropriate.

11. Any subdistrict that does not approve
thecreation of thedistrict and imposition of the
sales tax shall not be a part of the district and
the salestax shall not beimposed until after the
district board of directors has submitted
another proposal for the inclusion of the area
intothedistrict and such proposal and the sales
tax proposal are approved by amajority of the
qualified voters in the subdistrict voting
thereon. Such subsequent elections shall be
conducted in accordance with section 67.2520;
provided, however, that the district board of
directorsmay placethequestion of theinclusion
of a subdistrict within a district and the
guestion of imposition of a salestax before the
voters of a proposed subdistrict, .and- the
municipal clerk, or circuit clerk if thedistrict is
formed by the circuit court shall conduct the
election. In subsequent elections the eection
judges shall certify the election results to the
district board of directors.

67.2510. As a complete alternative to the
procedure establishing a district set forth in
section 67.2505, acir cuit court withjurisdiction
over any city, town or village that is within a
first class county with a charter form of
government with a population over two
hundred fifty thousand that adjoinsafirst class
county with a charter form of gover nment with
apopulation over nine hundred thousand, may
establish a theater, cultural arts and
entertainment district in the manner provided
in this section.

67.2515. 1. Whenever the creation of a
theater, cultural artsand entertainment district
is desired, one or more registered voters from
each subdistrict of the proposed district, or if
there are no registered votersin a subdistrict,
one or more property owners who collectively
own one or more parcels of real estate
comprising at least a majority of the land
situated in the proposed subdistrictswithin the

proposed district, may file a petition with the
circuit court requesting the creation of a
theater, cultural artsand entertainment district.
The petition shall contain the following
information:

(1) The name, address, and phone number
of each petitioner and the location of the real
property owned by the petitioner;

(2) Thename of the proposed district;

(3) A legal description of the proposed
district, includingamapillustratingthedistrict
boundaries, which shall be contiguous, and the
division of thedistrict into at least five, but not
more than fifteen, subdistricts that shall
contain, or are projected to contain upon full
development of the subdistricts, approximately
equal populations,

(4). A statement indicating the number of
directors to serve on the board, which shall be
not lessthan five or morethan fifteen;

(5) A request that the district be
established;

(6) A general description of the activities
that are planned for thedistrict;

(7) A proposal for a sales tax to fund the
district initially, pursuant to the authority
granted in sections 67.2500 to 67.2530, together
with a request that the imposition of the sales
tax be submitted to the qualified voterswithin
thedistrict;

(8) A statement that the proposed district
shall not be an undue burden on any owner of
property within thedistrict and isnot unjust or
unreasonable;

(90 A request that the question of the
establishment of thedistrict besubmitted tothe
qualified voters of the district;

(10) A signed statement that the petitioners
are authorized to submit the petition to the
circuit court; and

(11) Any other items the petitioners deem
appropriate.
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2. Thecircuit clerk of the county in which
thepetitionisfiled pursuant tothissection shall
present the petition to the judge, who shall
thereupon set the petition for hearing not less
than thirty daysnor morethan forty days after
the filing. The judge shall cause publication of
the notice of the hearing on two separate
occasionsin at least one newspaper of general
circulation in the county where the proposed
district is located, with the first publication to
occur not more than thirty days before the
hearing, and thesecond publication to occur not
more than fifteen days or less than ten days
before the hearing. The notice shall recite the
following infor mation:

(1) A description of the boundaries of the
proposed district and each subdistrict;

(2) The time and place of a hearing to be
held to consider establishment of the proposed
district;

(3) The timeframe and manner for the
filing of the petitions or answersin the case;

(4) The proposed salestax rate to be voted
on within the subdistricts of the proposed
district;

(5) The proposed uses for the revenue
generated by the new salestax; and

(6) Such other mattersasthe circuit court
may deem appropriate.

The costs of printing and publication of the
notice shall be paid by the petitioners. If the
district is organized pursuant to sections
67.2500 to 67.2530, the petitioners.may be
reimbursed for such costs out of the revenues
received by thedistrict.

3. Any registered voter or owner of real
property within the proposed district may join
in or file a petition supporting or answer
opposingthecreation of thedistrict and seeking
a judgment respecting these same issues,
provided, however, that all pleadings must be
filed with the court no later than five days
beforethe caseisheard.

4. The court shall hear the case without a
jury. If the court determines the petition is
defective or the proposed district or its plan of
operation is unconstitutional, it shall enter its
judgment to that effect and shall refuse to
incorporate the district as requested in the
pleadings. If thecourt determinesthe petition is
not legally defective and the proposed district
and plan of operation are not unconstitutional,
the court shall order an election on the
guestions of the district creation and sales tax
funding for voter approval and certify the
guestionstothecircuit clerk. Theelection or der
shall include the date on which the ballots will
be mailed to qualified electors, which shall be
not sooner than the eighth Tuesday from the
issuanceof theorder. Theelectionregardingthe
incor por ation of thedistrict and theimposition
of the sales tax shall follow the procedure set
forth «iny, section 67.2520, and shall be held
pursuant to the order and certification by the
circuit judge. Only thosesubdistrictsapproving
the question of creating the district and
imposition the salestax shall becomepart of the
district.

5. If theresults of theelection conducted in
accordance with section 67.2520 show that a
majority of the votes cast were in favor of
organizing the district and imposing the sales
tax, the circuit judge shall establish the
proposed district in those subdistricts
approving the question of creating the district
and imposition thesalestax, by issuing an or der
to that effect. The court shall determine and
declarethedistrict organized and incor porated
and issue an order that includesthe following:

(1) Thedescription of theboundariesof the
district and each subdistrict;

(2) A statement that atheater, cultural arts
and entertainment district hasbeen established;

(3) A declaration that the district is a
political subdivision of the state;

(4) Thename of the district;
(5) Thedate on which the salestax election
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inthesubdistrictswasheld, and theresult of the
election;

(6) The uses for any revenue generated by
a salestax imposed pursuant to this section;

(7) A certification to the newly created
district of the election results, including the
election concerning the salestax; and

(8) Such other matters asthe circuit court
deems appropriate.

6. Any subdistrict that doesnot approvethe
creation of the district and imposition of the
salestax, shall not be a part of the district and
the salestax shall not beimposed until after the
district board of directors has submitted
another proposal for the inclusion of the area
intothedistrict and such proposal and thesales
tax proposal are approved by amajority of the
qualified voters in the subdistrict voting
thereon. Such subsequent élections shall be
conducted in accordance with section 67.2520;
provided, however, that the district board of
directorsmay placethequestion of theinclusion
of a subdistrict within a district and the
guestion of imposition of a sales tax in the
proposed subdistrict before the voters of a
proposed subdistrict, and theeircuit clerk shall
conduct the subsequent election. In subsequent
elections the election judges shall certify the
electionresultstothedistrict board of directors.

8. Any party having filed a petition or
answer to a petition may appeal the circuit
court'sorder or judgment in the same manner
asprovided for other appeals. Any order either
refusing to incorporate the district or
incorporating the district shall be a/final
judgment for purposes of appeal.

67.2520. 1. If a governing body, or circuit
courtjudge, hascertified thequestion regarding
the district creation and sales tax funding for
voter approval,themunicipal clerk inwhichthe
district is located, or the circuit clerk if the
order and certification has been by a circuit
judge, shall conduct the election. The questions
shall besubmitted tothequalified voter sof each

subdistrict within the district boundaries who
havefiled an application pursuant to subsection
c of this section. The municipal clerk, or the
circuit clerk if the district is being formed by
the circuit court, shall publish notice of the
election in at least one newspaper of general
circulation in the county where the proposed
district islocated, with the publication to occur
not mor e than fifteen days but not lessthan ten
days before the date when applications for
ballotswill beaccepted. Thenoticeshall include
a description of the district boundaries, the
timeframe and manner of applying for aballot,
the questions to be voted upon, and where and
when applications for ballots will be accepted.
The municipal clerk, or circuit clerk if the
district is being formed by the circuit court,
shall also send a notice of the election to all
register ed votersin theproposed district, which
shall include the information in the published
notice. The costs of printing and publication of
the notice, and mailing of the notices to
registered voters, shall be paid by the
petitioners. If thedistrict isorganized pursuant
to sections 67.2500 to 67.2530, the petitioners
may be reimbursed for such costs out of the
revenuesreceived by thedistrict.

2. For elections held in subdistricts
pursuant to this section, if all the owners of
property in a subdistrict joined in the petition
for formation of the district, such owners may
cast their ballot by unanimous petition
approving any measur e submitted to them as
subdistrict voterspursuant tothissection. Each
owner shall receive one vote per acre owned.
Fractional votes shall be allowed. The petition
shall besubmitted tothemunicipal clerk, or the
circuit court clerk if thedistrict isbeing formed
by the circuit court, who shall verify the
authenticity of all signaturesthereon. Thefiling
of a unanimous petition shall constitute an
election in thesubdistrict under thissection and
the results of said election shall be entered
pursuant to this section.

3. The sales tax shall be not more than
one-half of one percent on all retail saleswithin
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the district, which are subject to taxation
pursuant to subsection 12 of this section, to
fund, promote and provide educational, civic,
musical, theatrical, cultural, concerts, lecture
series and related or similar entertainment
eventsor activities, and to fund, promote, plan,
design, construct, improve, maintain, and
operate public improvements, transportation
projects, and related facilitiesin the district.

4. Application for aballot shall be made as
provided in this subsection:

(1) Personsentitled to apply for aballot in
an election shall be:

(@) A resident registered voter of the
district; or

(b) If there are no registered votersin a
subdistrict, aperson, including acor por ation-or
other entity, which owns real property within
the subdistrict. Each veter- which is _not an
individual shall determinehow tocast itsvoteas
provided for in its articles of incorporation,
articlesof organization, articlesof partnership,
bylaws, or other document which setsforth an
appropriate mechanism for the determination
of the entity's vote. If a voter has no such
mechanism, then its vote shall -be cast as
determined by a majority of the persons who
run the day-to-day affairs of the voter. Each
property owner shall receive one vote.

(2) Only persons entitled to apply for a
ballot in elections pursuant to this subdivision
shall apply. Such persons shall apply with the
municipal clerk, or the circuit clerk if the
district is formed by the circuit ‘court. [Each
person applying shall provide:

(a) Such person's name, address, mailing
address, and phone number;

(b) An authorized signature; and

(c) Evidencethat such person isentitled to
vote. Such evidence shall be a copy of:

a. For resdent individuals, proof of

registration from the election authority;

b. For ownersof real property, ataxreceipt
or deed or other document which evidences an
equitable ownership, and identifies the real
property by location;

(3) Applicationsfor ballot applicationsshall
be made not later than the fourth Tuesday
before the ballots are mailed to qualified
electors. The ballot of submission shall be in
substantially the following form:

“Shall there be organized in (here
specifically describe the proposed district
boundaries), within the state of Missouri, a
district, to be known as the “........... Theater,
Cultural Arts and Entertainment District' for
the purpose of funding, promoting and
providingeducational, civic, musical, theatrical,
cultural, concerts, lecture series, and related or
similar entertainment events or activities, and
funding, promoting, planning, designing,
constructing, improving, maintaining, and
operating publicimprovements, transportation
projects, and related facilitiesin the district?

YES[] NO[]

If you arein favor of thequestion, placean “X”
in.the box opposite “YES’. If you are opposed
tothequestion, placean “ X” inthebox opposite
“NO”.

Shall the........... (name of district) impose a
salestax of .......... (insert rate) to fund, promote
and provide educational, civic, musical,
theatrical, cultural, concerts, lectureseries, and
related or similar entertainment events or
activities, and to fund, promote, plan, design,
construct, improve, maintain, and operate
public improvements, transportation projects,
and related facilitiesin the district?

YES[] NO[]

If you arein favor of thequestion, placean “ X”
in the box opposite“YES”. If you are opposed
tothequestion, placean “X” inthebox opposite
“NO”.

(4) Not sooner than the fourth Tuesday
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after the deadline for applying for ballots, the
municipal clerk, or the circuit clerk if the
district is being formed by the circuit court,
shall mail a ballot to each qualified voter who
applied for a ballot pursuant to this subsection
alongwith areturn addressed envelopedirected
to the municipal clerk or the circuit clerk's
office, with asworn affidavit on thereverseside
of such envelopefor thevoter'ssignature. Such
affidavit shall bein thefollowing form:

“I hereby declare under penalties of perjury
that | am qualified to vote, or to affix my
authorized signature in the name of an entity
which isentitled to vote, in this election.

Subscribed and sworn to beforemethis...... day

Authorized SIgnature........c.ccoceeeeeieeeneneseseeens

Printed Name of Voter Signatur e of notary or
other officer authorized to administer oaths.

........................ Mailing Address of Voter (if

Signature of notary or other officer authorized
............................ to administer-oaths

Mailing Address of Voter. ........cccoeean, (if
different)”

(5) Each qualified voter shall haveonevote,
except as provided for in section 67.2520. Each
voted ballot shall be signed with the authorized
signature as provided for in this subsection.

(6) Voted ballots shall be returned to the
municipal clerk, or theclerk of thecir cuit/court
if the district is being formed by the circuit
court, by mail or hand delivery no later than
5:00 p.m. on the fourth Tuesday after the date
for mailing the ballots. The municipal clerk, or
circuit clerk if the district is being formed by
thecircuit court, shall transmit all voted ballots
to a beam of judges of not less than four, with
an equal number from each of the two major
political parties. Thejudgesshall be selected by
the city, town or village, or the circuit clerk,

from lists compiled by the county election
authority. Upon receipt of the voted ballotsthe
judges shall verify the authenticity of the
ballots, canvass the votes, and certify the
results. Certification by theelection judgesshall
befinal and shall beimmediately transmitted to
the governing body of the city, town or village
for further action pursuant to subsection 5 (e),
or thecircuit judgefor further action pursuant
to subsection 6 (f) if thedistrict isbeing formed
by the circuit court. Any voter who applied for
such election may contest theresult in the same
manner as provided in chapter 115, RSMo.

67.2525. 1. Each member of the board of
directorsshall havethefollowing qualifications:

(1) Asto those subdistricts in which there
areregistered voters, aresident register ed voter
in the subdistrict that he represents, or be a
property. owner or, as to those subdistricts in
whichthere are not registered voters who are
residents, aproperty owner or representativeof
a property owner in the subdistrict he or she
represents.

(2) Be at least twenty-one years of age and
a registered voter in the district shall be
subdivided into at least five, but not morethan
fifteen subdistricts, which shall be represented
by one representative on the district board of
directors. All board members shall have terms
of four years, including the initial board of
directors. All members shall take office upon
being appointed and shall remain in office until
a successor is appointed by the mayor or
chairman of the municipality in which the
district is located, or elected by the property
ownersin those subdistrictswithout registered
voters.

(3) For thosesubdistrictswhich contain one
or more registered voters, the mayor or
chairman of thecity, town or village shall, with
the consent of the governing body, appoint a
registered voter residinginthesubdistrict tothe
board of directors.

(4) For those subdistrictswhich contain no
registered voters, the property owners who
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collectively own one or more parcels of real
estate comprising more than half of the land
situated in each subdistrict shall meet and shall
elect arepresentativeto serveupon theboard of
directors. The clerk of the city, town or village
in which the petition was filed, shall, unless
waived in writing by all property ownersin the
subdistrict, givenoticeby causing publication to
be made onceaweek for two consecutive weeks
in a newspaper of general circulation in the
county, thelast publication of which shall be at
least ten days before the day of the meeting
required by thissection, to call a meeting of the
ownersof real property withinthesubdistrict at
aday and hour specified in apublic placein the
city, town or village in which the petition was
filed for the purpose of electing membersof the
board of directors. The property owners, when
assembled, shall organize by the election of a
temporary chairman and secretary of the
meeting who shall conduct the election. An
election shall be conducted for each subdistrict,
with theeligible property ownersvotingin that
subdistrict. At the election, each acre of real
property within the subdistrict shall represent
one share, and each owner, including
cor porations and other entities, may have one
votein person or for every acreof real property.
owned by such person within the subdistrict.
Each voter which is not an individual shall
determinehow tocast itsvoteasprovided for in
its articles of incorporation, articles of
organization, articlesof partner ship, bylaws, or
other document which setsforth an appropriate
mechanism for thedeter mination of theentity's
vote. If avoter has no such mechanism;then its
voteshall becast asdeter mined by amajority of
the persons who run the day-to-day-affairs of
the voter. The results of the meeting shall be
certified by the temporary chairman and
secretary tothemunicipal clerk if thedistrict is
established by a municipality described in this
section, or to the circuit clerk if the district is
established by acircuit court.

2. Successor boards shall be appointed or
elected, dependingupon thepresenceor absence

of resident registered voters, by the mayor or
chairman of a city, town or village described in
thissection, or the property ownersas set forth
above; provided, however, that electionsheld by
the property owners after the initial board is
elected shall be certified to the municipal clerk
of the city, town or village wherethedistrict is
located and the board of directors of the
district.

3. Should a vacancy occur on the board of
directors, the mayor or chairman of the city,
town or village if there are registered voters
within the subdistrict, or a majority of the
ownersof real property in asubdistrict if there
arenot registered votersin thesubdistrict, shall
have the authority to appoint or elect, as set
forth in this section, an interim director to
complete any unexpired term of a director
caused by resignation or disqualification.

4, The board shall possess and exercise all
of thedistrict'slegislativeand executivepowers,
including:

(1) The power to fund, promote and
provide educational, civic, musical, theatrical,
cultural, concerts, lecture series, and related or
similar_entertainment events or activities, and
fund, promote, plan, design, construct, improve,
maintain, and operate public improvements,
transportation projects, and related facilities
within thedistrict;

(2) The power to accept and disbur setax or
other revenue collected in district; and

(3) Thepower toreceiveproperty by gift or
otherwise.

Within thirty days after the selection of the
initial director s, theboar d shall meet. Atitsfirst
meetingand annually ther eafter theboard shall
elect a chairman from its members.

5. The board shall appoint an executive
director, district secretary, treasurer and such
other officers or employees as it deems
necessary.

6. At the first meeting, the board, by
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resolution, shall definethefirst and subsequent
fiscal years of the district, and shall adopt a
cor por ate seal.

7. A smple majority of the board shall
constitute a quorum. If a quorum exists, a
majority of thosevoting shall havetheauthority
to act in the name of the board, and approve
any board resolution.

8. At the first meeting, the board, by
resolution, shall receive the certification of the
electionregardingthesalestax, and may impose
the sales tax in all subdistricts approving the
imposition of the salestax. I n those subdistricts
that approve the sales tax the sales tax shall
become effective on the first day of the first
calendar quarter immediately following the
action by the district board of directors
imposing the tax.

9. Each director shall devote such time to
the duties of the office asthefaithful discharge
ther eof may requireand may bereimbursed for
his actual expendituresin the performance of
his duties on behalf of the district. Directors
may be compensated, but such compensation
shall not exceed onehundred dollar sper month.

10. In addition to all other-powersgranted
by sections 67.2500 to 67.2530, the district shall
have the following general powers:

(1) Tosueand besued initsown name, and
to receive service of process, which shall be
served upon thedistrict secretary;

(2) To fix compensation of its employees
and contractors.

(3) Toenter into contracts, franchises, and
agreementswith any person or entity, public or
private, affecting the affairs of the district,
including contracts with any municipality,
district, or state, or the United States, and any
of their agencies, political subdivisions, or
instrumentalities, for the funding, including
without limitation interest rate exchange or
swap agreements, planning, development,
construction, acquisition, E maintenance, or

operation of adistrict facility or toassist in such
activity;

(4) To acquire, develop, construct, equip,
transfer, donate, lease, exchange, mor tgage, and
encumber real and personal property in
furtherance of district purposes,

(5) To collect and disburse funds for its
activities;
(6) To collect taxesand other revenues:

a. To borrow money and incur
indebtedness and evidence the same by
certificates, notes, bonds, debentures or
refunding of any such obligations for the
purpose of paying all or any part of the cost of
land, construction, development or equipping of
any facilities or operations of the district;

b. To.own or lease real or personal
property.for usein connection with the exercise
of powers hereunder;

(i) To provide for the election or
appointment of officers, including a chairman,
treasurer and secretary. Officers shall not be
required to beresidents of thedistrict, and one
officer may hold morethan one office;

() To hire and retain agents, employees,
engineers, and attor neys,

(k) To enter into entertainment contracts
binding the district and artists, agencies, or
performers, management contracts, contracts
relatingtothebooking of entertainment and the
sale of tickets, and all other contracts which
relateto the purposes of thedistrict;

(1) To contract with a local government, a
corporation, partnership or individual
regarding funding, promotion, planning,
designing, constructing, improving,
maintaining, or operating a project or to assist
in such activity;

(m) Tocontract for transfer toacity, town,
or village such district facilities and
improvements free of cost or encumbrance on
such terms set forth by contract.
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(n) Toexercisesuch other power snecessary
or convenient for the district to accomplish its
purposes which are not inconsistent with its
eXPr ess powers.

11. (a) A district may at any time authorize
or issue notes, bonds or other obligations for
any of itspower sor purposes. Such notes, bonds
or other obligations:

a. Shall be in such amounts as deemed
necessary by the district, including costs of
issuance ther eof;

b. Shall be payableout of all or any portion
of therevenuesor other assets of thedistrict;

c. May be secured by any property of the
district which may be pledged, assigned,
mortgaged or otherwise encumbered for
payment;

d. Shall be authorized by resolution of the
district, and if issued by the district, shall bear
such date or dates, and snall mature at such
timeor times, but not in excessof forty years, as
theresolution shall specify;

e. Shall be in such denomination, bear
interest at such rates, bein such form, beissued
as current interest bonds, compound interest
bonds, variable rate bonds, convertible bonds,
or zero coupon bonds, be issued in such
manner, be payablein such placeor placesand
subject to redemption as such resolution may
provide; and

f. May be sold at either public or private
sale, at such interest rates, and at such priceor
prices as the district shall determine. The
foregoing provisions are applicable to the
district notwithstanding the provisions . of
section 108.170 RSMo.

67.2530. 1. Any note, bond or other
indebtedness of the district may berefunded at
any time by the district by issuing refunding
bondsin such amount asthedistrict may deem
necessary. Such bonds shall be subject to, and
shall have the benefit of the foregoing
provisions regarding notes, bond and other

obligations. Without limiting the generality of
the foregoing, refunding bonds may include
amounts necessary to finance any premium,
unpaid interest and costs of issuance in
connection with therefunding bonds. Any such
refunding may beeffected whether thebondsto
be refunded then shall have matured or
thereafter shall mature, either by sale of the
refunding bonds and the application of the
proceeds thereof to the payment of the
obligations being refunded or the exchange of
the refunding bonds for the obligations being
refunded wit the consent of the holders of the
obligations being refunded.

2. Notes, bondsor other indebtednessof the
district shall be exclusively theresponsibility of
the district payable solely out of the district
funds and property and shall not constitute a
debt or liability of the state of Missouri or any
agency.or political subdivision of the state. Any
notes, -bonds or other indebtedness of the
district shall stateon their facethat they arenot
obligations of the state of Missouri or any
agency or political subdivision thereof other
than thedistrict.

3. Any district may by resolution impose a
district salestax of up to onehalf of one per cent
on-all retail salesmadein such district that are
subject totaxation pursuant totheprovisionsof
sections 144.010 to 144.525, RSMo. Upon voter
approval, and receiving the necessary
certifications from the governing body of the
municipality in which thedistrict islocated, or
from thecircuit court if thedistrict wasformed
by thecircuit court, theboard of directorsshall
have the power to impose a salestax at itsfirst
meeting, pursuant to subsection 9(e) or any
meeting thereafter. Voter approval of the
guestion of theimposition of the sales tax shall
be in accordance with section 67.2520 of this
section. The sales tax shall become effectivein
those subdistrictsthat approve the salestax on
the first day of the first calendar quarter
immediately following the passage of a
resolution by the board of directors imposing
the sales tax.
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4. In each district in which a sales tax has
been imposed in the manner provided by this
section, every retailer shall add thetax imposed
by the district pursuant to this section to the
retailer'ssaleprice, and when so added such tax
shall constitute a part of the price, shall be a
debt of the purchaser to theretailer until paid,
and shall be recoverable at law in the same
manner asthe purchase price.

5. In order to permit sellers required to
collect and report the sales tax authorized by
thissection to collect theamount required to be
reported and remitted, but not to change the
requirementsof reporting or remittingtax or to
serveasalevy of thetax, and in order to avoid
fractions of pennies, the district may establish
appropriatebracketswhich shall beused inthe
district imposing a tax pursuant to this section
in lieu of those brackets provided in section
144.285, RSMo.

6. All revenue received by a district from
the salestax authorized by this section shall be
deposited in a special trust fund and shall be
used solely for the purposesof thedistrict. Any
fundsin such special trust fund which are not
needed for the district's current expenditures
may be invested by the district board of
directors in accordance with applicable laws
relating to the investment -of other district
funds.

7. Thesalestax may beimposed at arate of
up to one half of one percent on the receipts
from the sale at retail of all tangible personal
property or taxable servicesat retail within the
district adopting such tax, if such property and
services are subject to taxation by the state of
Missouri pursuant to the provisionsof sections
144.010t0 144.525, RSM o. Any district salestax
imposed pursuant to this section shall be
imposed at a rate that shall be uniform
throughout the subdistrictsapproving thesales
tax.

8. The resolution imposing the sales tax
pursuant to this section shall impose upon all
sellersatax for the privilege of engagingin the

businessof sellingtangibleper sonal property or
renderingtaxableservicesat retail tothe extent
and in themanner provided in sections 144.010
t0144.525, RSM o, and therulesand regulations
of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be
the rate imposed by the resolution as the sales
tax and the tax shall be reported and returned
to and collected by the district.

9. (1) On and after the effective date of any
sales tax imposed pursuant to this section, the
district shall perform all functionsincident to
theadministration, collection, enfor cement, and
operation of the tax. The sales tax imposed
pursuant to this section shall be collected and
reported upon such forms and under such
administrativerules and regulations as may be
prescribed by thedistrict.

(2)~All such sales taxes collected by the
district shall be deposited by the district in a
special fund to be expended for the purposes
authorized in this section. The district shall
keep accurate records of the amount of money
which was collected pursuant to this section,
and therecords shall be open to the inspection
of officers of each district and the general
public.

(3) The district may contract with the
municipality that the district is within for the
municipality to collect any revenuereceived by
thedistrict and, after deductingthe cost of such
collection but not to exceed one percent of the
total amount collected, deposit such revenuein
a special trust account. Such revenue and
interest therefrom may be applied by the
municipality to expenses, costs or debt service
thedistrict at the direction of the district as set
forthin acontract between themunicipality and
thedistrict.

10. (2) All applicable provisions contained
in sections144.010t0 144.525, RSM o, gover ning
the state sales tax, sections 32.085 and 32.087,
RSMo, and section 32.057, RSMo, the uniform
confidentiality provision, shall apply to the
collection of the tax imposed by this section,
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except as modified in this section.

(2) All exemptions granted to agencies of
government, organizations, persons and to the
sale of certain articles and items of tangible
per sonal property and taxableser vicespur suant
tothe provisions of sections 144.010 to 144.525,
RSMo, are hereby made applicable to the
imposition and collection of thetax imposed by
this section.

(3) The same sales tax permit, exemption
certificate and retail certificate required by
sections 144.010 to 144.525, RSMo, for the
administration and collection of the state sales
tax shall satisfy therequirementsof thissection,
and no additional permit or exemption
certificateor retail certificate shall berequired;
except that thedistrict may prescribeaform of
exemption certificatefor an exemption fromthe
tax imposed by this section.

(4) All discounts allowed the retailer
pursuant to the provisions of the state sales tax
laws for the collection of and for payment of
taxes pursuant to such lawsar e her eby allowed
and made applicable to any taxes collected
pursuant to the provisions of this section.

(5) Thepenaltiesprovidedin section 32.057,
RSM o, and sections 144.010 to 144.525, RSM o,
for violation of those sections ar e hereby. made
applicableto violations of this section.

(6) For the purpose of a salestax imposed
by aresolution pursuant tothissection, all r etail
sales shall be deemed to be consummated at the
place of business of the retailer unless the
tangible personal property sold is delivered by
the retailer or the retailer's agent to an
out-of-state destination or to a common carrier
for deliverytoan out-of-statedestination. Inthe
event a retailer has more than one place of
business in this state which participatesin the
sale, the sale shall be deemed to be
consummated at the place of business of the
retailer wheretheinitial order for thetangible
personal property is taken, even though the
order must be forwarded elsewhere for
acceptance, approval of credit, shipment or
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billing. A sale by aretailer's employee shall be
deemed to be consummated at the place of
business from which the employee works.

(7) Subsequent totheinitial approval by the
votersand implementation of a salestax in the
district, the rate of the sales tax may be
increased, but not to exceed arate of to one half
of onepercent on retail salesasprovided in this
subsection The election shall be conducted in
accordance with section 67.2520; provided,
however, that the district board of directors
may place the question of the increase of the
sales tax before the voters of the district by
resolution, and the municipal clerk of the city,
town, or village which originally conducted the
incor poration of thedistrict, or thecircuit clerk
of the court which originally conducted the
incor poration of the district, shall conduct the
subsequent election. I n subsequent electionsthe
election. judges shall certify the election results
to thedistrict board of directors. The ballot of
submission shall be in substantially the
following form:

“Shall oo (name of district)
increasethe................. (insert amount) per cent
district sales tax now in effect to.................
(insert’ amount) in the .............. (name of
district)?

Yes|] No[]

If you arein favor of thequestion, placean “X”
in the box opposite“Yes'. If you areopposed to
the question, place an “X” in the box opposite
“No”.

If amajority of thevotescast on theproposal by
thequalified voter sof thedistrict votingthereon
are in favor of theincrease, the increase shall
become effective December thirty-first of the
calendar year in which such increase was
approved.

11. (1) There shall not be any election as
provided for inthissection whilethedistrict has
any financing or other obligationsoutstanding.

(2) The board, when presented with a
petition signed by at least one-third of the
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registered votersin a district that voted in the
last gubernatorial election, or signed by at least
two-thirds of property owners of the district,
callingfor an election to dissolveand repeal the
tax shall submit the question to thevotersusing
the same procedur e by which the imposition of
thetax wasvoted. Theballot of submission shall
bein substantially the following form:

“Shall ..o (name of district)
dissolve and repeal the ... (insert
amount) percent district salestax now in effect
inthe................ (nameof district)?

Yes[] No[]

If you arein favor of the question, placean “X”
in the box opposite“Yes’. If you areopposed to
the question, place an “X” in the box opposite
“No”.”

Such subsequent electionsfor therepeal of the
salestax shall be conducted in accordance with
section 67.2520; provided, however, that the
district board of directors may place the
guestion of therepeal of the salestax beforethe
votersof thedistrict, and themunicipal clerk of
the city, town, or village which originally
conducted the incor poration of the district, or
the circuit clerk of the court.which originally
conducted theincor por ation of thedistrict, shall
conduct the subsequent election. I'n subsequent
elections the election judges shall certify the
electionresultstothedistrict board of directors.

(3) If a majority of the votes cast on the
proposal by the qualified voters of the district
votingthereon arein favor of repeal, that repeal
shall become effective December thirty-first of
the calendar year in which such repeal was
approved or after therepayment of thedistrict's
indebtedness, whichever occurslater.

12. (1) At such time as the board of
directorsof thedistrict determinesthat further
operation of the district is not in the best
interests of the inhabitants of the district, and
that thedistrict should dissolve, the board shall
submit for avotein an election held throughout
the district the question of whether thedistrict

should be abolished. The question shall be
submitted in substantially the following form:

“Shall the ............... theater, cultural arts
and entertainment district be abolished?”

(2) Thedistrict board shall not proposethe
guestion to abolish the district whilethere are
outstanding claims or causes of action pending
against the district, while the district liabilities
exceed its assets, while indebtedness of the
district is outstanding, or while the district is
insolvent, in receivership or under the
jurisdiction of the bankruptcy court. Prior to
submitting thequestion toabolish thedistrict to
a vote of the entire district, the state auditor
shall audit thedistrict todeterminethefinancial
status of the district, and whether the district
may be abolished pursuant to law. Thevote on
the abolition of the district shall be conducted
by the-municipal clerk of the city, town or
village in which the district is located. The
procedure shall bethe same asthat followed in
section 67.2520, except that thequestion shall be
determined by the qualified votersof theentire
district. No individual subdistrict may be
abolished, except at such time asthedistrict is
abolished.

(3) While the district still exists, it shall
continue to accrue all revenues to which it is
entitled at law.

(4) Upon receipt by the board of directors
of the district of the certification by the city,
town or village in which the district is located
that the majority of those voting within the
entiredistrict havevoted to abolish thedistrict,
and if the state auditor hasdetermined that the
district'sfinancial condition issuch that it may
be abolished pursuant to law, then theboard of
directorsof thedistrict shall:

(@ Sdl any remaining district real or
personal property it wishes, and then transfer
the proceeds and any other real or personal
property owned by thedistrict to thecity, town
or village in which the district is located,
including revenues due and owing the district,
to, for itsfurther use and disposition;
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(b) Terminate the employment of any
remaining district employees, and otherwise
concludeits affairs;

(c) At a public meeting of the district,
declareby aresolution of theboard of directors
passed by a majority vote that the district has
been abolished effective that date;

(d) Cause copies of that resolution under
seal to be filed with the secretary of state and
the city, town or village in which the district is
located. Upon the completion of the final act
specified in thissubsection, thelegal existenceof
the district shall cease.

(5) Provided, however, thelegal existenceof
the district shall not cease for a period of two
year safter voter approval of theabolition.”; and

Further amend the title and enacting clause
accordingly.

Senator Gross moved. that the ' above
amendment be adopted, which motion prevailed.

Senator Nodler offered SA 14, which was
read:

SENATE AMENDMENT NO. 14

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 38, Section 488.5026, Lines 24 through 28,
by deleting said lines and inserting in lieu thereof
the following:

“3. The treasurer shall deposit funds
generated by the surcharge into the “Inmate
Security Fund” . Fundsdeposited shall beutilized
to develop biometric verification systems to
ensure that inmates can be properly identified
and tracked within the local jail system. Upon
the ingtallation of the biometric verification
system, funds in the “Inmate Security Fund”
may be used for the maintenance of the
biometric verification system, and to pay for any
expenses related to custody and housing and
other expensesfor prisoners.”.

Senator Nodler moved that the above
amendment be adopted, which motion prevailed.
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Senator Steelman offered SA 15:
SENATE AMENDMENT NO. 15

Amend Senate Subdtitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 24, Section 67.2000, Line 17, by inserting
after al of said line the following:

"94.837. 1. The governing body of any city
of thefourth classification with more than two
thousand seven hundred but less than two
thousand eight hundred inhabitantsand located
in any county of thethird classification without
atownship form of gover nment and with more
than forty-one thousand one hundred but less
than forty-one thousand two hundred
inhabitantsmay impose, by order or ordinance,
atax on the chargesfor all sleeping rooms paid
by the transient guests of hotels or motels
situated in thecity or aportion thereof. Thetax
shall benot morethan five per cent per occupied
room per night, and shall beimposed solely for
the purpose of funding the construction,
maintenance, and oper ation of aconvention and
multipurpose center. The order or ordinance
shall not become effective unlessthe gover ning
body of thecity submitsto the votersof thecity
at astategeneral or primary election a proposal
to-authorize the governing body of the city to
impose a tax under this section. The tax
authorized in thissection shall bein addition to
the charge for the sleeping room and all other
taxes imposed by law, and shall be stated
separately from all other charges and taxes.

2. The ballot of submission for the tax
authorized in this section shall be in
substantially the following form:

Shall ...... (insert the name of the city)
impose a tax on the charges for all sleeping
roomspaid by thetransient guestsof hotelsand
motelssituatedin ...... (nameof city) at arate of
...... (insert rate of percent) percent, solely for
the purpose of funding the construction,
maintenance, and oper ation of aconvention and
multipur pose center ?

[]1YES [1NO



464 Journal of the Senate

If amajority of thevotescast on thequestion by
the qualified votersvoting thereon arein favor
of the question, then the tax shall become
effective on thefirst day of the second calendar
quarter after the director of revenue receives
notice of theadoption of thetax. If amajority of
the votes cast on the question by the qualified
voters voting thereon are opposed to the
guestion, then thetax shall not becomeeffective
unless and until the question is resubmitted
under this section to the qualified voters and
such question is approved by a majority of the
qualified votersvoting on the question.

3. Any tax imposed under thissection shall
be administered, collected, enforced, and
operated asrequired in section 32.087, RSMo.
All revenue generated by the tax shall be
deposited in a special trust fund and shall be
used solely for the designated purposes. If.the
tax is repealed, all funds remaining in the
special trust fund shallcontinue 'to -be used
solely for thedesignated purposes. Any fundsin
the special trust fund which are not needed for
current expenditures may be invested in the
same manner asother funds areinvested. Any
inter est and moneysear ned on such investments
shall be credited to the fund.

4. The governing body of any city that has
adopted the tax authorized in-this.section'may
submit the question of repeal of the tax to the
voterson any dateavailablefor electionsfor the
city. The ballot of submission shall be in
substantially the following form:

Shall ...... (insert the name of the city)
repeal the tax imposed at a rate of ... (insert
rate of percent) percent for the purpose of
funding the construction, maintenance, -and
operation of a convention and multipurpose
center?

[]1YES [1NO

If a majority of the votes cast on the proposal
arein favor of repeal, that repeal shall become
effective on December thirty-first of the
calendar year in which such repeal was
approved. If amajority of the votes cast on the

guestion by the qualified votersvoting thereon
are opposed to the repeal, then the tax
authorized in this section shall remain effective
until the question is resubmitted under this
section to the qualified voters, and therepeal is
approved by a majority of the qualified voters
voting on the question.

5. Whenever thegover ning body of any city
that has adopted the tax authorized in this
section receivesapetition, signed by ten per cent
of theregistered voters of the city voting in the
last gubernatorial election, calling for an
election to repeal the tax imposed under this
section, the governing body shall submit to the
votersof thecity aproposal torepeal thetax. I f
amajority of the votes cast on the question by
the qualified votersvoting thereon arein favor
of therepeal, that repeal shall become effective
on December thirty-first of thecalendar year in
which such repeal was approved. If amajority
of thevetescast on thequestion by thequalified
voter svoting thereon areopposed totherepeal,
then the tax shall remain effective until the
guestionisresubmitted under thissection tothe
qualified votersand therepeal isapproved by a
majority of the qualified voters voting on the
guestion.

6. Asused inthissection, " transient guests'
means'a person or persons who occupy a room
or roomsin a hotel or motel for thirty-one days
or lessduring any calendar quarter."; and

Further amend the title and enacting clause
accordingly.
Senator Steelman moved that the above
amendment be adopted, which motion prevailed.
Senator Jacob offered SA 16:
SENATE AMENDMENT NO. 16

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 8, Section 50.740, Line 9 of said page by
inserting after all of said line the following:

“67.402. 1. The governing body of any
county of thefirst classification with morethan
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onehundred thirty-fivethousand four hundred
but lessthan one hundred thirty-five thousand
fivehundred inhabitants, any county of thefirst
classification with more than seventy-one
thousand three hundred but less than
seventy-onethousand four hundred inhabitants,
and any county of thefirst classification without a
charter form of government and with more than
one hundred ninety-eight thousand but less than
one hundred ninety-nine thousand two hundred
inhabitants may enact ordinancesto providefor the
abatement of acondition of any lot or land that has
the presence of rubbish and trash, lumber, bricks,
tin, steel, parts of derelict motorcycles, derelict
cars, derelict trucks, derelict construction
equipment, derelict appliances [and], broken
furniture, or overgrown or noxious weeds in
residential subdivisions or districts which may
endanger public safety or which is unhealthy.or
unsafe and declared to be a public nuisance.

2. Any ordinance enacted pursuant-to this
section shall:

(1) Set forth those conditionswhich constitute
anuisance and which are detrimental to the health,
safety, or welfare of the residents of the county;

(2) Providefor dutiesof inspectorswithregard
to those conditions which may be-declared a
nuisance, and shall provide for duties of the
building commissioner or designated officer or
officers to supervise al inspectors and to hold
hearings regarding such property;

(3) Provide for service of adequate notice of
the declaration of nuisance, which notice shall
specify that the nuisance is to be abated, listing a
reasonable time for commencement, and-may
provide that such notice be served either by
personal service or by certified mail, return receipt
requested, but if service cannot be had by either of
these modes of service, then service may be had by
publication. The ordinances shall further provide
that the owner, occupant, lessee, mortgagee, agent,
and all other persons having an interest in the
property as shown by the land records of the
recorder of deeds of the county wherein the
property is located shall be made parties;

(4) Provide that upon failure to commence
work of abating the nuisance within the time
specified or upon failure to proceed continuously
with the work without unnecessary delay, the
building commissioner or designated officer or
officers shall call and have a full and adequate
hearing upon the matter before the county
commission, giving the affected partiesat |east ten
days written notice of the hearing. Any party may
be represented by counsel, and all parties shall
have an opportunity to be heard. After the hearings,
if evidence supportsafinding that the property isa
nuisance or detrimental to the health, safety, or
welfare of the residents of the county, the county
commission shall issue an order making specific
findings of fact, based upon competent and
substantial evidence, which shows the property to
be anuisance and detrimental to the health, safety,
or welfare of the residents of the county and
ordering the nuisance abated. If the evidence does
not support afinding that the property isanuisance
or detrimental to the health, safety, or welfare of
the residents of the county, no order shall be
issued.

3. Any ordinance authorized by this section
may providethat if the owner failsto begin abating
the nuisance within aspecific timewhich shall not
be Tonger than seven days of receiving notice that
the nuisance has been ordered removed, the
building commissioner or designated officer shall
cause the condition which constitutes the nuisance
to be removed. If the building commissioner or
designated officer causes such condition to be
removed or abated, the cost of such removal shall
be certified to the county clerk or officer in charge
of finance who shall cause the certified cost to be
included in aspecial tax bill or added to the annual
real estatetax bill, at the county collector's option,
for the property and the certified cost shall be
collected by the county collector in the same
manner and procedure for collecting real estate
taxes. If the certified cost is not paid, the tax bill
shall be considered delingquent, and the collection
of thedelinquent bill shall be governed by thelaws
governing delinquent and back taxes. The tax bill
from the date of its issuance shall be deemed a
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personal debt against the owner and shall also bea
lien on the property until paid.”; and

Further amend the title and enacting clause
accordingly.

Senator Jacob moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 17:
SENATE AMENDMENT NO. 17

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 38, Section 304.010, Line 2, by inserting after
said line the following:

“488.447. 1. The circuit and associate circuit
judges of the circuit court in any city not within a
county, and in any county of the first
classification without a charter form of
government having a population of at least
eighty-two thousand inhabitants, but'less than
eighty-two thousand onehundred inhabitants,
shall require any party filing a civil case in the
circuit court, at the time of filing suit, to deposit
with the circuit clerk a surcharge in the amount of
forty-five dollars, in addition to al other court
costs now or hereafter required by law or court
rule, and no summons shall be issued until such
surcharge has been paid. This section shall not
apply to proceedingswhen costsarewaived or paid
by the state, county or municipality.

2. Such funds shall be payable to the treasury
of any city not within acounty, or tothetreasurer
of any county of thefirst classification without
a charter form of government having a
population of at least eighty-two..thousand
inhabitants, but less than eighty-two thousand
one hundred inhabitants, to be credited to a
courthouse restoration fund, which shall bear
interest, to be used by any city not within acounty,
or any county of thefirst classification without
a charter form of government having a
population of at least eighty-two thousand
inhabitants, but less than eighty-two thousand
onehundred inhabitants, only for therestoration,
maintenance and upkeep of the courthouses;
provided, that the courthouse restoration fund may

be pledged to directly or indirectly secure bondsto
fund such costs. All funds collected pursuant to
this section before August 28, 1995, shall be
credited to the courthouse restoration fund
provided for in this section, to be used pursuant to
the provisions of this section.

3. This section shall expire on August 28,
2033.".

488.2275. 1. Inadditionto al other court costs
prescribed by law, a surcharge of ten dollars shall
be assessed as costsin each court proceeding filed
in any court in the state located within a county of
thefirst classification with apopulation of at least
two hundred thousand inhabitants which does not
adjoin any other county of the first classification,
and in any county of the first classification
without a charter form of gover nment having a
population of at least eighty-two thousand
inhabitants, but less than eight-two thousand
one hundred inhabitants, in al criminal cases
including violationsof any county ordinanceor any
violation of criminal or traffic laws of the state,
includinginfractions, except that no such surcharge
shall be collected in any proceeding involving a
violation of an ordinance or state law in any court
when the proceeding or defendant has been
dismissed by the court or when costs are to be paid
by the state, county or municipality. For violations
of-the general criminal laws of the state or county
ordinances, no such surcharge shall be collected
unless it is authorized by the county government
where the violation occurred. For violations of
municipal ordinances, no such surcharge shall be
collected unless it is authorized by the municipal
government where the violation occurred. Such
surcharges shall be collected and disbursed as
provided by sections 488.010 to 488.020 and shall
be payableto the treasurer of the county where the
violation occurred.

2. Each county shall use al funds received
under this section only to pay for the costs
associated with the operation of the county judicial
facility including, but not limited to, utilities,
maintenance and building security. The county
shall maintain records identifying such operating
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costs, and any moneys not needed for the operating
costs of the county judicia facility shall be
transmitted quarterly to the general revenuefund of
the county.”; and

Further amend the title and enacting clause
accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Goode offered SA 18:
SENATE AMENDMENT NO. 18

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 33, Section 137.723, Line 2, of said page, by
inserting after al of said line the following:

“190.300. As used in sections 190.300 to
190.320, the following terms and phrases mean:

(1) “Emergency telephone service’, --a
telephone system utilizing a single three digit
number “911” for reporting police, fire, medical or
other emergency situations,

(2) “Emergency telephone tax”, a tax to
finance the operation of emergency telephone
service,

(3) “Exchange access facilities’, all facilities
provided by the service supplier for |ocal telephone
exchange access to a service user;

(4) “Governing body” , thelegislative body for
acity, county or city not within a county;

(5) “Person”, anyindividual, firm, partnership,
copartnership, joint venture, association,
cooperative organization, corporation, municipal or
private, and whether organized for profit or-not;
state, county, political subdivision, | state
department, commission, board, bureau or fraternal
organization, estate, trust, businessor common law
trust, receiver, assigneefor the benefit of creditors,
trustee or trustee in bankruptcy, or any other
service user;

(6) “Public agency”, any city, county, city not
within a county, municipal corporation, public
district or public authority located in whole or in
part within this state which provides or has

authority to providefirefighting, law enforcement,
ambulance, emergency medical, or other
emergency Services,

(7) “Service supplier”, any person providing
exchange telephone servicesto any service user in
this state;

(8) “Service user”, any person, other than a
person providing pay tel ephone service pursuant to
the provisions of section 392.520, RSMo, not
otherwise exempt from taxation, who is provided
exchange telephone service in this state;

(9) “Tariff rate”, the rate or rates billed by a
service supplier to a service user as stated in the
service supplier'stariffs, approved by the Missouri
public service commission which represent the
service supplier's recurring charges for exchange
accessfacilitiesor their equivalent, exclusiveof all
taxes, fees, licensesor similar charges whatsoever;

(10)“ Wirelessservicesupplier”, any person
providing wireless telephone services to any
wireless service user in this state;

(11) “Wireless service user”, any person
who uses a wireless telephone service in this
state. For the purposes of sections 190.300 to
190.320, any imposition of a tax shall be in
accordance with the Federal Mobile
Telecommunications Sourcing Act, 4 U.S.C.
Sections 116 through 124, as amended.

190.304. 1. In addition to its other powers
for the protection of the public health, a
governing body of a county or a city not within
a county may, by a majority vote of its
members, choose to submit to a vote of the
qualified voters of the county or a city not
within a county a ballot containing either of the
two proposals pursuant to subdivisions (1) and
(2) of this subsection to provide for the
oper ation of an emer gency telephoneservice. In
no case shall a gover ning body be permitted to
enact provisionsof both subdivisions(1) and (2)
of this subsection, whether in simultaneous
elections or by separate elections. If the
gover ning body so chooses, by amaj ority vote of
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its members, it may submit:

(1) A proposition to the qualified voters of
the county or a city not within a county to levy
atax in an amount equal to the average levied
tax per linefor wirelinesin such county or such
city not within a county in the current year
based on thetax on thetariff rateauthorized in
section 190.305 for each access line or device
which has an assigned mobile identification
number containing an area code assigned to
Missouri by the North American Numbering
Plan Administrator in such county or acity not
within a county. If a majority of the qualified
voters of the county or a city not within a
county adopt the provision in this subdivision,
such tax shall be in addition to the tax
authorized pursuant to section 190.305. Thetax
authorized pursuant tothissubdivision shall be
in lieu of any tax authorized and adopted
pursuant to sections 190.325 to 190.329. The
gover ning body of the county shall certify tothe
office of administration the amount of the
averagelevied tax per linefor wirelinesin such
county or city not within a county; or

(2) A proposition to the qualified voters of
the county or a city not within a county to levy
atax in an amount up to fifty cents per month
on each accesslineuser or devicewhich hasan
assigned mobile identification® number
containing an areacodeassigned to Missouri by
the North American Numbering Plan
Administrator in such county or a city not
within a county, plus a tax of up to fifty cents
per access line per month for wired telephone
services in such county or a city not.within a
county. If a majority of the qualified voters of
the county or a city not within a county adopt
the provision in this subdivision, the approved
taxes shall be in lieu of the tax authorized
pursuant to section 190.305 and in lieu of the
tax authorized pursuant to sections 190.325 to
190.329. The taxes authorized pursuant to this
subdivision shall not exceed fifty centsand shall
be equal to one another.

2. The taxes collected pursuant to this

section shall beutilized to pay for the operation
of emergency telephone service and the
operational costsassociated with theanswering
and dispatching of emergency calls as deemed
appropriate by the governing body and for no
other purpose except asprovided in subsection
3 of this section. Collection of such taxes shall
not begin prior to twelve months before the
operation upgraded to facilities which
implement phase | enhanced 911 services as
described in Federal Communications Docket
94-102, or in counties which do not have a
functioning emergency telephone service and
dispatch center thecollection of such taxesshall
not begin prior to twenty-seven months before
operation of such emergency telephone service
and dispatch center.

3. Any county or city not within a county
which hasnot implemented service pur suant to
thereguirements of subsection 2 of this section
shall immediately cease collection of such tax,
and if the county or city not within a county
fails to implement such service within twelve
months thereafter, the governing body of such
county or city not within acounty shall remit all
taxes collected pursuant to this section to the
state treasurer to be deposited in the 911
emergency services fund created pursuant to
section 190.312.

4. Every billed service user or wireless
service user is liable for the taxes until it has
been paid to the service supplier.

5. Theduty to collect thetax from a service
user or wireless service user shall commence at
such time as specified by the governing body in
accordance with the provisions of sections
190.300 to 190.320. The tax required to be
collected by the service supplier or wireless
service supplier shall be added to and shall be
stated separately in the billings to the service
user or wirelessservice user.

6. Nothing in this section imposes any
obligation upon a service supplier or wireless
service supplier to take any legal action to
enfor cethe collection of thetax imposed by this
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section unless the charges for wireless service
are unpaid. The service supplier or wireless
service supplier shall provide the governing
body with a list of amounts uncollected along
with the names and addresses of the service
users or wireless service users refusing to pay
the tax imposed by this section, if any.

7. The tax imposed by this section shall be
collected insofar aspracticableat thesametime
as, and along with, the chargesfor thewireline
or wireless service in accordance with the
regular billing practice of the service supplier.

8. Thestateauditor shall havetheauthority
to perform audits of receipts and expenditures
of taxes collected pursuant to this section to
determine whether such taxes are beng
properly administered for the operational costs
of administering emer gency telephone services.

190.305. 1. In addition to its other powers for
the protection of the public_health, a governing
body may provide for the operation of an
emergency tel ephone service and may pay for it by
levying an emergency telephone tax for such
service in those portions of the governing body's
jurisdictionfor which emergency telephoneservice
has been contracted. The governing body may do
such other acts as are expedient for the protection
and preservation of the public hedth and are
necessary for the operation of the emergency
telephone system. The governing body is hereby
authorized to levy the tax in an amount not to
exceed fifteen percent of the tariff local service
rate, as defined in section 190.300, or seventy-five
cents per access line per month, whichever is
greater, except as provided in sections 190.325 to
190.329, in those portions of the governing body's
jurisdictionfor which emergency tel ephoneservice
has been contracted. In any county of the third
classification with a population of at least
thirty-two thousand but not greater than forty
thousand that borders a county of the first
classification, agoverning body of athird or fourth
class city may, with the consent of the county
commission, contract for service with a public
agency to provide services within the public
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agency's jurisdiction when such city is located
wholly within thejurisdiction of the public agency.
Consent shall be demonstrated by the county
commission authorizing an election within the
public agency's jurisdiction pursuant to section
190.320. Any contract between governing bodies
and public agencies in existence on August 28,
1996, that meets such criteria prior to August 28,
1996, shall berecognized if the county commission
authorized the election for emergency telephone
service and avote was held as provided in section
190.320. The governing body shall provide for a
board pursuant to sections 190.327 and 190.328.

2. The tax shall be utilized to pay for the
operation of emergency telephone service and the
operational costsassociated with theanswering and
dispatching of emergency calls as deemed
appropriate by the governing body and for no
other purpose, and may be levied at any time
subsequent to execution of a contract with the
provider of 'such service at the discretion of the
governing body, but collection of such tax shall not
begin prior to twenty-seven months before
operation of the emergency telephone service and
dispatch center.

3. Such tax shall belevied only upon thetariff
rate. NO tax shall be imposed upon more than one
hundred exchange access facilities or their
equivalent per person per location.

4. Every billed service user isliablefor thetax
until it has been paid to the service supplier.

5. The duty to collect the tax from a service
user shall commence at such time as specified by
the governing body in accordance with the
provisions of sections 190.300 to 190.320. Thetax
required to be collected by the service supplier
shall be added to and may be stated separately in
the billings to the service user.

6. Nothing in this section imposes any
obligation upon aservice supplier to take any legal
action to enforce the collection of the tax imposed
by this section. The service supplier shall provide
the governing body with a list of amounts
uncollected along with the names and addresses of
the serviceusersrefusing to pay thetax imposed by
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this section, if any.

7. The tax imposed by this section shall be
collected insofar as practicable at the sametimeas,
and aong with, the charges for the tariff rate in
accordance with the regular billing practice of the
service supplier. The tariff rates determined by or
stated on the billing of the service supplier are
presumed to be correct if such charges were made
in accordance with the service supplier's business
practices. The presumption may be rebutted by
evidence which establishes that an incorrect tariff
rate was charged.

8. Thestateauditor shall havetheauthority
to perform audits of receipts and expenditures
of taxes collected pursuant to this section to
determine whether such taxes are beng
properly administered for the operational costs
of administering emergency telephone
services.”; and

Further amend said bill, Page 33, Section
190.306, Line 11 of said page, by inserting after all
of said line the following:

“190.310. 1. The [tax] taxes imposed by
sections 190.300 to 190.320 and the amounts
required to be collected are due [quarterly]
monthly. The amount of [tax] taxes collected in
one [calendar quarter] month by the service
supplier or wireless service.supplier shal be
remitted to the governing body no later than [sixty]
thirty days after the close of a [calendar quarter]
month. On or before the [sixtieth] thirtieth day of
each [calendar quarter] month following, areturn
for the preceding [quarter] month shall be filed
with the governing body in such form as the
governing body and service supplier or wireless
service supplier shal agree. The service supplier
or wirelessservicesupplier will includethelist of
any service user or wireless service user refusing
to pay the [tax] taxesimposed by sections 190.300
to 190.320 with each return filing. The service
supplier or wireless service supplier required to
filethereturn shall deliver thereturn, together with
a remittance of the amount of the [tax] taxes
collected under the provisions of sections 190.300
to 190.320. The records shall be maintained for a

period of one year from the time the [tax] taxesis
collected.

2. From every remittance to the governing
body made on or before the date when the same
becomes due, the service supplier or wireless
service supplier required to remit the same shall
be entitled to deduct and retain, asacollection fee,
an amount equal to two percent thereof.

3. Every remittance to the gover ning body
which is not paid within thirty days of the due
date thereof by the service supplier or wireless
serviceprovider shall accrueinterest at therate
of one percent per month for which such
payment isoverdue.

4. Nothing in this section shall prevent the
governing body and the service supplier or
wireless service supplier from entering into an
agreement for an alter nateremittance schedule
which'in no event shall require payments less
frequently than quarterly.

5. For any county collecting the tax
authorized pursuant to section 190.305, at least
once each calendar year, the governing body shall
establish a tax rate, not to exceed the amount
authorized, that together with any surplusrevenues
carriedforward will produce sufficient revenuesto
fund the expenditures authorized by sections
190:300 to 190.320. Amounts collected in excess
of that necessary within a given year shall be
carried forward to subsequent years. Thegoverning
body shall make its determination of such tax rate
each year no later than September first and shall fix
thenew ratewhich shall becollected asprovidedin
sections 190.300 to 190.320. Immediately upon
making its determination and fixing the rate, the
governing body shall publishinitsminutesthe new
rate, and it shall notify by mail every service
supplier registered with it of the new rate. The
governing body may require an audit of the service
supplier's books and records concerning the
collection and remittance of the tax authorized by
sections 190.300 to 190.320.

6. Twenty percent of the taxes collected
pursuant to any tax levied for wireless services
pursuant to section 190.304, subject to the
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provisions of subsection 7 of this section, shall
becollected by thegover ning body of thecounty
or city not within a county levying the tax and
forwarded each quarter to the department of
revenue to be deposited in the 911 emergency
services fund, which is created pursuant to
section 190.312.

7. When at least sixty percent of the
countiescomprising at least seventy-fiveper cent
of thepopulation in thisstate have enacted atax
pursuant to this section, the per centage of such
taxes being deposited in the 911 emergency
services fund shall be reduced from twenty
percent to ten percent, and two calendar years
after the office of administration verifies
passage of the tax authorized pursuant to
section 190.304 in ninety per cent of the counties
in the state, the per centage deposited in the 911
emer gency services fund shall be eliminated.

190.312. 1. Thereis hereby created in the
state treasury the “911 Emergency Services
Fund”, which shall consist of moneys collected
pursuant to subsection 6 of section 190.310. The
fund shall be administered by the office of
administration in consultation with the
department of public safety.

2. Cost for administering such. programs
created pursuant to this section shall be paid
from the 911 emer gency services fund.

3. Other than costs for administration,
moneys in the fund shall be used solely for
matching grantsto countiesor acity not within
acounty for the purpose of implementation of a
comprehensive statewide 911 system.

4. Only counties or a city not within a
county which haveauthorized atax pursuant to
section 190.304 shall beeligibletoreceivegrants
from the 911 emer gency services fund.

5. Any county or city not within a county
receiving a grant pursuant to this section shall
be required to match at least twenty-five
per cent of such grant with local funds.

6. No county or city not within a county

shall receive grantsin excess of five percent of
the total funds available in any fiscal year or
receivegrantsfor longer than three consecutive
years.

7. Grantsmay bemadeon acollectivebasis
to counties which enter into an inter-county
agreement to provide services.

8. The office of administration shall
promulgate rules for the implementation and
administration of grants from the 911
emer gency services fund.

9. Any rule or portion of a rule, as that
termisdefined in section 536.010, RSMo, that is
created under the authority delegated in this
section shall become effectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers . vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2004, shall beinvalid and void.

10. Notwithstanding the provisions of
section 33.080, RSMo, to the contrary, any
moneysremaining in thefund at theend of the
biennium shall not revert to the credit of the
general revenue fund.

11. The statetreasurer shall invest moneys
in the fund in the same manner as other funds
are invested. Any interest and moneys ear ned
on such investments shall be credited to the
fund.

190.335. 1. In lieu of the tax levy authorized
under section 190.304 or 190.305 for emergency
telephone services, the county commission of any
county may impose a county sales tax for the
provision of central dispatching of fire protection,
including law enforcement agencies, emergency
ambulance service or any other emergency
services, including emergency telephone services,
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which shall be collectively referred to herein as
“emergency services’, and whichmay alsoinclude
the purchase and maintenance of communications
and emergency equipment, including the
operational costs associated therein, in accordance
with the provisions of this section.

2. Such county commission may, by amajority
vote of its members, submit to the voters of the
county, at apublic election, aproposal to authorize
the county commission to impose atax under the
provisions of this section. If the residents of the
county present a petition signed by a number of
residents equal to ten percent of thosein the county
who voted in the most recent gubernatoria
election, then the commission shall submit such a
proposal to the voters of the county.

3. The balot of submission shall be in
substantially the following form:

Shall thecounty of ... e, (insert
name of county) impose.a county sales tax of
............ (insert rate of percent) percent for the
purpose of providing central dispatching of fire
protection, emergency ambulance service,
including emergency tel ephone services, and other
emergency services?

[JYES []NO

If amajority of the votes cast on the proposal by
the qualified voters voting thereon are in favor of
the proposal, then the ordinance shall be in effect
as provided herein. If a majority of the votes cast
by the qualified voters voting are opposed to the
proposal, then the county commission shall have
no power to impose the tax authorized by this
section unless and until the county .commission
shall again have submitted another proposal to
authorize the county commission to impose thetax
under the provisions of this section, and such
proposal is approved by amagjority of the qualified
voters voting thereon.

4. The sales tax may be imposed at a rate not
to exceed one percent on the receiptsfrom the sale
at retail of all tangible personal property or taxable
services at retail within any county adopting such
tax, if such property and services are subject to

taxation by the state of Missouri under the
provisions of sections 144.010 to 144.525, RSMo.
The sales tax shal not be collected prior to
thirty-six months before operation of the central
dispatching of emergency services.

5. Except as modified in this section, al
provisions of sections 32.085 and 32.087, RSMo,
shall apply to the tax imposed under this section.

6. Any tax imposed pursuant to section
190.305 shall terminate at the end of thetax year in
which the tax imposed pursuant to this section for
emergency servicesis certified by the board to be
fully operational. Any revenues collected from the
tax authorized under section 190.305 shall be
credited for the purposes for which they were
intended.

7. At least once each calendar year, the
governing body shall establish a tax rate, not to
exceed the amount authorized, that together with
any surplus revenues carried forward will produce
sufficient revenues to fund the expenditures
authorized by thisact. Amountscollected in excess
of that necessary within a given year shall be
carried forward to subsequent years. Thegoverning
body shall make its determination of such tax rate
each year nolater than September first and shall fix
thenew ratewhich shall becollected asprovidedin
this act. Immediately upon making its
determination and fixing the rate, the governing
body shall publishinits minutes the new rate, and
it shall notify every retailer by mail of the new rate.

8. Immediately upon the affirmative vote of
voters of such a county on the ballot proposal to
establish a county sales tax pursuant to the
provisions of this section, the county commission
shall appoint the initial members of a board to
administer the funds and oversee the provision of
emergency servicesin the county. Beginning with
the genera election in 1994, all board members
shall be elected according to this section and other
applicable laws of this state. At the time of the
appointment of the initial members of the board,
the commission shall relinquish and no longer
exercise the duties prescribed in this chapter with
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regard to the provision of emergency services and
such duties shall be exercised by the board.

9. The initial board shall consist of seven
members appointed without regard to political
affiliation, who shall be selected from, and who
shall represent, the fire protection districts,
ambulance districts, sheriff's department,
municipalities, any other emergency services and
the genera public. This initial board shall serve
until its successor board is duly elected and
installed in office. The commission shall ensure
geographic representation of the county by
appointing no more than four members from each
district of the county commission.

10. Beginningin 1994, threemembersshall be
elected from each district of the county
commission and one member shall be elected at
large, such member to be the chairman of the
board. Of those first elected, four members from
districts of the county commission shall be elected
for terms of two years and two members from
districtsof the county commission and the member
at large shall be elected for terms of four years. In
1996, and thereafter, all terms of office shall be
four years.

190.430. [1. Thecommissioner of the office of
administration is authorized to establish-a fee,if
approved by thevoters pursuant to section 190.440,
not to exceed fifty cents per wireless telephone
number per month to be collected by wireless
service providersfrom wirel ess service customers.

2. The office of administration shall
promulgate rules and regul ations to administer the
provisions of sections 190.400 to 190.440. Any
rule or portion of arule, asthat term'is defined.in
section 536.010, RSMo, that is promulgated
pursuant to the authority delegated in sections
190.400 to 190.440 shall become effective only if
it has been promulgated pursuant to the provisions
of chapter 536, RSMo. All rulemaking authority
delegated prior to July 2, 1998, is of no force and
effect and repealed; however, nothing in this
section shall be interpreted to repeal or affect the
validity of any rulefiled or adopted prior to July 2,
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1998, if it fully complied with the provisions of
chapter 536, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are
subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or
adopted after July 2, 1998, shall be invalid and
void.

3. Theofficeof administrationisauthorized to
administer thefund and to distribute the moneysin
thewireless service provider enhanced 911 service
fund for approved expenditures as follows:

(1) For the reimbursement of actual
expenditures for implementation of wireless
enhanced 911 serviceby wirelessserviceproviders
in _implementing Federal Communications
Commission order 94-102; and

(2).To subsidize and assist the public safety
answering pointsbased on aformulaestablished by
the office of administration, which may include,
but is not limited to the following:

(a) Thevolume of wireless 911 callsreceived
by each public safety answering point;

(b) The population of the public safety
answering point jurisdiction;

(c) The number of wireless telephones in a
public safety answering point jurisdiction by zip
code; and

(d) Any other criteriafound to bevalid by the
office of administration provided that of the total
amount of the funds used to subsidize and assist
the public safety answering points, at least ten
percent of said funds shall be distributed equally
among al said public safety answering points
providing said services under said section;

(3) For the reimbursement of actual
expenditures for equipment for implementation of
wireless enhanced 911 service by public safety
answering points to the extent that funds are
available, provided that ten percent of funds
distributed to public safety answering points shall
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be distributed in equal amounts to each public
safety answering point participating in enhanced
911 service,

(4) Notwithstanding any other provision of the
law, no proprietary information submitted pursuant
to this section shall be subject to subpoena or
otherwise released to any person other than to the
submitting wireless service provider, without the
express permisson of said wireless service
provider. General information collected pursuant to
this section shall only be released or published in
aggregate amounts which do not identify or allow
identification of numbers of subscribers or
revenues attributable to an individual wireless
service provider.

4. Wireless service providers are entitled to
retain one percent of the surcharge money they
collect for administrative costs associated with
billing and collection of the surcharge.

5. No more than five percent of the moneysin
the fund, subject to appropriation by the general
assembly, shall be retained by the office of
administration for reimbursement of the costs of
overseeing the fund and for the actual and
necessary expenses of the board.

6. The office of administration shall review
the distribution formula once every year and may
adjust the amount of the fee'within.the limits of
this section, as determined necessary.

7. The provisions of sections 190.307 and
190.308 shall be applicable to programs and
servicesauthorized by sections 190.400to 190.440.

8.] Notwithstanding any other provision of the
law, inno event shall any wirel essservice provider;
its officers, employees, assigns or agents, beliable
for any form of civil damages or criminal liability
which directly or indirectly result from, or is
caused by, an act or omission in the devel opment,
design, installation, operation, maintenance,
performance or provision of 911 service or other
emergency wireless two- and three-digit wireless
numbers, unless said acts or omissions constitute
gross negligence, recklessness or intentional
misconduct. Nor shall any wireless service

provider, its officers, employees, assigns, or agents
beliable for any form of civil damages or criminal
liability which directly or indirectly result from, or
is caused by, the release of subscriber information
to any governmental entity as required under the
provisions of this act unlessthe release constitutes
gross negligence, recklessness or intentional
misconduct.”; and

Further amend said bill, page 41, section
644.583, line 28, by inserting after said line the
following:

“650.320. For the purposes of sections
650.320 to 650.340, the following terms mean:

(1) “911", the primary emergency
telephonenumber withinthewired and wir eless
telephone system;

[(1)] (2) “Committee”, the advisory committee
for_ 911 service oversight established in section
650.325;

[(2)] (3) “Public safety answering point”, the
location at which 911 calls areinitially answered,;

[(3)] (4) “Telecommunicator”, any person
employed as an emergency telephone worker, call
taker or public safety dispatcher whose duties
includereceiving, processing or transmitting public
safety information received through a 911 public
safety answering point.

650.330. 1. The committee for 911 service
oversight shall consist of sixteen members, one of
which shall be chosen from the department of
public safety who shal serve as chair of the
committee and only vote in the instance of atie
vote among the other members, and the other
members shall be selected as follows:

(1) One member chosen to represent an
association domiciled in this state whose primary
interest relates to counties,

(2) One member chosen to represent the
Missouri public service commission;

(3) One member chosen to represent
emergency medical services,
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(4) One member chosen to represent an
association with a chapter domiciled in this state
whose primary interest relates to a national
emergency number;

(5) One member chosen to represent an
association whose primary interest rel atesto issues
pertaining to fire chiefs;

(6) One member chosen to represent an
association with a chapter domiciled in this state
whose primary interest relates to issues pertaining
to public safety communications officers,

(7) One member chosen to represent an
associ ation whose primary interest relatesto issues
pertaining to police chiefs;

(8) One member chosen to represent aleague
or association domiciled in this state whose
primary interest relates to issues pertaining to
municipalities;

(9) One member chosen to represent an
association domiciled in this state whose primary
interest relates to issues pertaining to sheriffs;

(10) One member chosen to represent 911
service providers in counties of the second, third
and fourth classification;

(11) One member chosen to represent 911
service providers in counties ‘of | the first
classification, with and without charter forms of
government, and cities not within a county;

(12) One member chosen to represent
telecommuni cations service providers with at | east
one hundred thousand access lines located within
Missouri;

(13) One member chosen to represent
telecommunications service providers with less
than one hundred thousand access lines located
within Missouri;

(14) One member chosen to represent a

professional association of physicianswho conduct
with emergency care; and

(15) One member chosen to represent the
general public of Missouri who represents an
association whose primary interest relates to

education and training, including that of 911,
police and fire dispatchers.

2. Each of the members of the committee for
911 service oversight shall be appointed by the
governor with the advice and consent of the senate
for a term of four years, except that, of those
members first appointed, four members shall be
appointedto servefor oneyear, four membersshall
be appointed to serve for two years, four members
shall be appointed to serve for three years and four
members shall be appointed to servefor four years.
Members of the committee may serve multiple
terms.

3. The committee for 911 service oversight
shall meet at least quarterly at a place and time
specified by the chairperson of the committee and
it shall keep and maintain records of such
meetings, as well as the other activities of the
committee. Membersshall not be compensated but
shall receive actual and necessary expenses for
attending meetings of the committee.

4. The committee for 911 service oversight
shall:

(1) Organize and adopt standards governing
the committee's formal and informal procedures;

(2) Provide recommendations for primary
answering points and secondary answering points
on statewide technical and operational standards
for 911 services,

(3) Provide recommendations to public
agencies concerning model systems to be
considered in preparing a 911 service plan;

(4) Provide requested mediation services to
political subdivisions involved in jurisdictional
disputes regarding the provision of 911 services,
except that such committee shall not supersede
decision-making authority of loca political
subdivisionsin regard to 911 services;

(5) Provide assistance to the governor and the
general assembly regarding 911 services,

(6) Review existing and proposed legislation
and make recommendations as to changes that
would improve such legidation;
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(7) Aid and assist in the timely collection and
dissemination of information relating to the use of
auniversal emergency telephone number;

(8) Perform other duties as necessary to
promote successful development, implementation
and operation of 911 systemsacrossthe state; [and]

(9) Advisethe department of public safety
and the office of administration regarding the
implementation of Federal Communications
Docket 94-102 or any subsequent orderson the
sameor similar subjects,

(10) Advisethedepartment of public safety
and the office of administration on the
administration of grants from the 911
emergency services fund created pursuant to
section 190.312, RSMo, for the purpose of
implementing comprehensive statewide 911
services; and

[(9)] (11) Advise the department of public
safety on establishing rules and ™ regulations
necessary to administer the provisions of sections
650.320 to 650.340.

5. The department of public safety shall
provide staff assistance to the committee for 911
service oversight as necessary in order for the
committee to perform its duties_pursuant to
sections 650.320 to 650.340.

6. The department of public safety is
authorized to adopt those rules that are reasonable
and necessary to accomplish the limited duties
specifically delegated within section 650.340. Any
rule or portion of arule, asthat term is defined in
section 536.010, RSMo, shall become effective
only if it has been promulgated pursuant to-the
provisionsof chapter 536, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of
the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay
the effective date or to disapprove and annul arule
are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule
proposed or adopted after August 28, 1999, shall
beinvalid and void.

[190.400. As used in sections
190.400 to 190.440, the following words
and terms shall mean:

(1) “911”, the primary emergency
telephone number within the wireless
System;

(2) “Board”, the wireless service
provider enhanced 911 advisory board;

(3) “Public safety agency”, a
functional division of a public agency
which provides fire fighting, police,
medical or other emergency services. For
the purpose of providing wireless service
to users of 911 emergency services, as
expressly provided in this section, the
department of public safety and state
highway patrol shal be considered a
public safety agency;

(4) “Public safety answering point”,
the  location at which 911 cals are
initially answered;

(5) “Wireless service provider”, a
provider of commercial mobile service
pursuant to Section 332(d) of the Federal
Telecommunications Act of 1996 (47
U.S.C. Section 151 et seq).]

[190.410. 1. Thereis hereby created
in the department of public safety the
“Wireless Service Provider Enhanced
911 Advisory Board”, consisting of eight
members as follows:

(1) Thedirector of the department of
public safety or the director's designee
who shall hold a position of authority in
such department of at least a division
director;

(2) The chairperson of the public
service commission or the chairperson's
designee; except that such designee shall
be a commissioner of the public service
commisson or hold a position of
authority in the commission of at least a
division director;
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(3) Three representatives and one
aternate from the wireless service
providers, elected by a majority vote of
wireless service providers licensed to
provide service in this state; and

(4) Threerepresentativesfrom public
safety answering point organizations,
elected by the members of the state
chapter of the associated public safety
communications officials and the state
chapter of the Nationa Emergency
Numbering Association.

2. Immediately after the board is
established the initial term of
membership for a member elected
pursuant to subdivision (3) of subsection
1 of this section shall be one year and all
subsequent termsfor members so el ected
shall betwo years. The membership term
for a member elected pursuant to
subdivision (4) of subsection 1 of this
section shall initially and subsequently be
two years. Each member shall serve no
more than two successive terms unless
the member is on the board pursuant to
subdivision (1) or (2) of subsection 1 of
this section. Members of the board shall
serve without compensation, however,
the members may recei ve reimbursement
of actual and necessary expenses. Any
vacancies on the board shall be filled in
the manner provided for in this
subsection.

3. The board shall do the following:

(1) Elect fromitsmembership achair
and other such officers as the board
deems necessary for the conduct of its
business;

(2) Meet at | east onetime per year for
the purpose of discussing the
implementation of Federal
Communications Commission order
94-102;

(3) Advise the office of

admi ni stration regardingimplementation
of Federal Communications Commission
order 94-102; and

(4) Provide any requested mediation
serviceto apolitical subdivisionwhichis
involved in a jurisdictional dispute
regarding the providing of wireless 911
services. The board shall not supersede
decision-making authority of any political
subdivision in regard to 911 services.

4. The director of the department of
public safety shall provideand coordinate
staff and equipment servicesto the board
to facilitate the board's duties.]

[190.420. 1. There is hereby
established in the state treasury afund to
be known as the “Wireless Service
Provider Enhanced 911 Service Fund”.
All fees collected pursuant to sections
190.400 to 190.440 by wireless service
providersshall be remitted to thedirector
of the department of revenue. The
director shall remit such paymentsto the
state treasurer.

2. The state treasurer shall deposit
such payments into the wireless service
provider enhanced 911 service fund.
Moneys in the fund shall be used for the
purpose of reimbursing expenditures
actually incurred in the implementation
and operation of the wireless service
provider enhanced 911 system.

3. Any unexpended balance in the
fund shall be exempt from the provisions
of section 33.080, RSMo, relating to the
transfer of unexpended balances to the
general revenuefund, and shall remainin
the fund. Any interest earned on the
moneys in the fund shall be deposited
into the fund.]

[190.440. 1. The office of
administration shall not be authorized to
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establish a fee pursuant to the authority
granted in section 190.430 unlessaballot
measure is submitted and approved by
the voters of this state. The ballot
measure shall be submitted by the
secretary of statefor approval or rejection
a the genera election held and
conducted on the Tuesday immediately
followingthefirst Monday in November,
1998, or at aspecial election to be called
by the governor on the ballot measure. If
the measureisrejected at such general or
special election, the measure may be
resubmitted at each subsequent general
election, or may be resubmitted at any
subsequent special election called by the
governor on the ballot measure, until
such measure is approved.

2. The ballot of the submission shall
contain, but is not limited to, the
following language:

Shall the Missouri Office of
Administration beauthorized to establish
afee of up to fifty cents per month to be
charged every wirel esstel ephone number
for the purpose of funding wireless
enhanced 911 service?

[]1YES [1NO

If you arein favor of the question, place
an “X” in the box opposite “Yes'. If you
are opposed to the question, placean “ X”
in the box opposite “No”.

3. If amaority of the votes cast on
the ball ot measure by the qualified veters
voting thereon are in favor of such
measure, then the office of administration
shall be authorized to establish a fee
pursuant to section 190.430, and the fee
shall be effective on January 1, 1999, or
the first day of the month occurring at
least thirty days after the approval of the
ballot measure. If amajority of the votes
cast on the balot measure by the
qualified voters voting thereon are
opposed to the measure, then the office of

administration shall have no power to
establish the fee unless and until the
measure is approved.]

[190.400. As used in sections
190.400 to 190.440, the following words
and terms shall mean:

(1) “911”, the primary emergency
telephone number within the wireless
System;

(2) “Board”, the wireless service
provider enhanced 911 advisory board,;

(3) “Public safety agency”, a
functiona division of a public agency
which provides fire fighting, police,
medical or other emergency services. For
the purpose of providing wireless service
to users of 911 emergency services, as
expressy provided in this section, the
department of public safety and state
highway patrol shall be considered a
public safety agency;

(4) “Public safety answering point”,
the location at which 911 cals are
initially answered;

(5) “Wireless service provider”, a
provider of commercial mobile service
pursuant to Section 332(d) of the Federal
Telecommunications Act of 1996 (47
U.S.C. Section 151 et seq).]

[190.410. 1. Thereis hereby created
in the department of public safety the
“Wireless Service Provider Enhanced
911 Advisory Board”, consisting of eight
members as follows:

(1) Thedirector of the department of
public safety or the director's designee
who shall hold a position of authority in
such department of at least a division
director;

(2) The chairperson of the public
service commission or the chairperson's
designee; except that such designee shall
be a commissioner of the public service
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commission or hold a position of
authority in the commission of at least a
division director;

(3) Three representatives and one
alternate from the wireless service
providers, elected by a majority vote of
wireless service providers licensed to
provide service in this state; and

(4) Threerepresentativesfrom public
safety answering point organizations,
elected by the members of the state
chapter of the associated public safety
communications officials and the state
chapter of the Nationa Emergency
Numbering Association.

2. Immediately after the board is
established the initial term of
membership for a member elected
pursuant to subdivision (3) of subsection
1 of this section shall be one year and all
subsequent termsfor members so elected
shall betwo years. The membership term
for a member elected pursuant to
subdivision (4) of subsection 1 of this
section shall initially and subsequently be
two years. Each member shall serve no
more than two successive terms-uniess
the member is on the board pursuant to
subdivision (1) or (2) of subsection 1 of
this section. Members of the board shall
serve without compensation, however,
the members may receivereimbursement
of actual and necessary expenses. Any
vacancies on the board shall be filled in
the manner provided for in “this
subsection.

3. The board shall do the following:

(1) Elect fromitsmembership achair
and other such officers as the board
deems necessary for the conduct of its
business,

(2) Meet at | east onetime per year for
the purpose of discussing the
implementation of Federal

Communications Commission order
94-102;

(3) Advise the office of
administration regardingimplementation
of Federal Communi cations Commission
order 94-102; and

(4) Provide any requested mediation
serviceto apolitical subdivisionwhichis
involved in a jurisdictional dispute
regarding the providing of wireless 911
services. The board shall not supersede
decision-making authority of any political
subdivision in regard to 911 services.

4. The director of the department of
public safety shall provideand coordinate
staff and equipment servicesto the board
to facilitate the board's duties.]

[190.420. 1. There is hereby
established in the state treasury afund to
be~known as the “Wireless Service
Provider Enhanced 911 Service Fund”.
All fees collected pursuant to sections
190.400 to 190.440 by wireless service
providersshall beremitted to thedirector
of the department of revenue. The
director shall remit such paymentsto the
state treasurer.

2. The state treasurer shall deposit
such payments into the wireless service
provider enhanced 911 service fund.
Moneys in the fund shall be used for the
purpose of reimbursing expenditures
actualy incurred in the implementation
and operation of the wireless service
provider enhanced 911 system.

3. Any unexpended balance in the
fund shall be exempt from the provisions
of section 33.080, RSMo, relating to the
transfer of unexpended balances to the
general revenuefund, and shall remainin
the fund. Any interest earned on the
moneys in the fund shall be deposited
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into the fund.]

[190.440. 1. The office of
administration shall not be authorized to
establish a fee pursuant to the authority
granted in section 190.430 unlessaballot
measure is submitted and approved by
the voters of this state. The ballot
measure shall be submitted by the
secretary of statefor approval or rejection
a the genera election held and
conducted on the Tuesday immediately
followingthefirst Monday in November,
1998, or at aspecial election to be called
by the governor on the ballot measure. If
the measureisrejected at such general or
special election, the measure may be
resubmitted at each subsequent genera
election, or may be resubmitted at any
subsequent special election called by the
governor on the ballot measure, until
such measure is approved.

2. The ballot of the submission shall
contain, but is not limited to, the
following language:

Shall the Missouri Office of
Administration beauthorized to establish
afee of up to fifty cents per month to be
charged every wirel esstel ephone number
for the purpose of funding wireless
enhanced 911 service?

[]YES [1NO

If you arein favor of the question, place
an “X” in the box opposite “Yes’. If you
are opposed to the question, placean* X”
in the box opposite “No”.

3. If amaority of the votes cast on
the ball ot measure by the qualified voters
voting thereon are in favor of such
measure, then the officeof administration
shall be authorized to establish a fee
pursuant to section 190.430, and the fee
shall be effective on January 1, 1999, or
the first day of the month occurring at
least thirty days after the approval of the

ballot measure. If amajority of the votes
cast on the balot measure by the
qualified voters voting thereon are
opposed to the measure, then the office of
administration shall have no power to
establish the fee unless and until the
measure is approved.]”; and

Further amend the title and enacting clause
accordingly.

Senator Goode moved that the above
amendment be adopted.

Senator Dolan offered SA 1 to SA 18, which
was read:

SENATE AMENDMENT NO. 1TO
SENATE AMENDMENT NO. 18

Amend Senate Amendment No. 18 to Senate
Substitute for Senate Committee Substitute for
Senate-Bill No. 715, Page 3, Section 190.304,
Lines3-26, by striking all of said lines; and further
amend said page and section, line 27, by striking
“(2)"; and further amend page 4 of said section,
line 3, by striking “plus’ and inserting in lieu
thereof a period, “.”; and further amend said page
and section, lines4-12, by striking al of said lines
and inserting in lieu thereof the following: “The
tax authorized pursuant tothissection shall not
exceed fifty cents and shall be used for the
reimbursement of actual expenditures for
implementation of wireless enhanced 911
service by wirelessservice providersand to pay
for the operation of emergency telephone
serviceand theoper ational costsassociated with
the answering and dispatching of emergency
calls”.; and

Further amend said page and section, lines 17
and 18, by striking al of said linesand inserting in
lieu thereof the following: “governing body and
shall be used for the reimbursement actual
expenditures for implementation of enhanced
911 service by wireless service provider.
Collection of such taxes shall not”.

Senator Dolan moved that the above
amendment be adopted.

At the request of Senator Dolan, SA 1 to
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SA 18 was withdrawn.

At the request of Senator Goode, SA 18 was
withdrawn.

Senator Klindt offered SA 19:
SENATE AMENDMENT NO. 19

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 41, Section 644.583, Line 28, by inserting
after all of said line the following:

“[190.044. 1. No taxpayer shall berequired to
pay property taxesfor ground ambul ance serviceto
both an ambulance district and a fire protection
district or two ambulance districts which operate a
ground ambulance service, unless reaffirmed and
authorized pursuant to this section. In the event
that a taxpayer in a third class county is paying
taxesto both entitiesto provide ground ambulance
service, any taxpayer residing in theareasubjectto
the double tax may file a petition with the county
clerk in which the area, or greatest part thereof, is
situated requesting that the double tax be
eliminated and that the area only pay atax to one
entity.

2. Upon receipt of such petition, the county
clerk shall determine the area taxed by two such
entities and place the question before the voters of
such area at the next state or-municipal €election.
The petition shall request that the following
question be submitted to the votersresiding within
the geographic limits of the area:

The ..o, (description of areq) is currently
paying a tax to provide ambulance service to the
................... (name of entity created first) and the
.................... (name of entity created second).

As a result, choose only one of the-following
districtsto provideambul ance service and taxation:

................... (name of entity created first)
................... (name of entity created second).

3. Theentity receiving the most votes shall be
declared as the single taxing entity for the areain
guestion. The taxpayers within the area shall
thereafter only pay one tax to the single taxing

entity following athree-year period, over whichthe
tax rate levied and collected shall be decreased by
one-third each year until such tax is no longer
levied or collected by the entity not chosen to
provide service.

4. All costs incurred by the county clerk as a
result of thissection, including election costs, shall
be paid by the entity not chosen to provide service.

5. The boundaries and service area of the
entities providing ambulance service will reflect
the change as determined by the election.]”; and

Further amend the title and enacting clause
accordingly.

Senator Klindt moved that the above
amendment be adopted, which motion prevailed.

Senator Cauthorn offered SA 20:
SENATE AMENDMENT NO. 20

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 38, Section 304.010, Line 2 of said page, by
inserting immediately after said linethefollowing:

“393.760. 1. The commission shall, in
accordance with the provisions of chapter 115,
RSMo, order an election to be held whereby the
qualified electorsin each contracting municipality
participating in the project shal approve or
disapprove the issuance of the bonds as provided
for in the resolution of the commission. The
commission may not order such an election until it
has engaged and received a report from an
independent consulting engineer as defined in
section 327.181, RSMo, for the purpose of
determining the economic and engineering
feasibility of any proposed project the costs of
which are to be financed through the issuance of
bonds. The report of the consulting engineer shall
be provided to and approved by the legidative
body and executive of each contracting
municipality participating in the project and such
report shall be open to public inspection and shall
be the subject of a public hearing in each
municipality participating in the project. Notice of
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the time and place of each such hearing shall be
published in a daly newspaper of generd
circulation within each municipality. Interested
parties may appear and fully participate in such
hearings.

2. The commission shall notify the election
authority or authorities responsible for conducting
elections within each contracting municipality
participating in the project in accordance with
chapter 115, RSMo.

3. The question shal be submitted in
substantially the following form:

OFFICIAL BALLOT

Should aresolution to approve theissuance of
revenue bonds by the joint municipal (water)
(sewer) (power) (gas) commission in an amount

not to exceed $...... for the purpose of ......... be
approved?
[]Yes [1No

If you are in favor of the resolution, place an “X”
in the box opposite “Yes'. If you are opposed to
the question, place an “X” in the box opposite
“No”.

4. If the resolution to issue the bonds is
approved by at least a mgjority of the qualified
electors voting thereon in each of the contracting
municipalities participating in-the-project, the
commission shall declare the result of the election
and cause the bonds to be issued.

5. The municipalities participating in the
project shall bear al expenses associated with the
elections in such contracting municipalities.

6. In lieu of the public voting procedureset
forth in subsections 1 to 5 of this section, in the
case of purchasing or leasing, constructing,
installing, and operating reservoirs, pipelines,
wells, check dams, pumping stations, water
purification plants, and other facilities for the
production, wholesale distribution, and
utilization of water, the commission may
providefor avoteby thegover ningbody of each
contracting municipality. Such vote shall
require the approval of three-quarters of all

governing bodies of the contracting
municipalities. The commission may not order
such avote until it has engaged and received a
report from an independent consulting engineer
as defined in section 327.181, RSMo, for the
purpose of determining the economic and
engineering feasibility of any proposed pr oject
the costs of which are to be financed through
the issuance of bonds. The report of the
consulting engineer shall be provided to and
approved by thelegislative body and executive
of each contracting municipality participating
in the project and such report shall be open to
public inspection and shall be the subject of a
public hearing in each municipality
participating in the project. Notice of the time
and place of each such hearing shall be
published in a daily newspaper of general
circulation within each municipality. I nterested
partiesmay appear and fully participatein such
hearings. Each contracting municipality shall
vote by ordinance or resolution and such
ordinance or resolution shall approve the
issuance of revenue bonds by the joint
municipal water commission in an amount not
to exceed a specified amount.”; and

Further amend the title and enacting clause
accordingly.
Senator Cauthorn moved that the above
amendment be adopted, which motion prevailed.
Senator Childers offered SA 21.:
SENATE AMENDMENT NO. 21

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Pages 25-30, Section 135.207, by striking said
section from the bill; and

Further amend said bill, Page 30, Section
135.217, Lines 8 to 17 of said page, by striking
said section from the bill; and

Further amend said bill, Page 30, Section
135.261, Lines 18 to 26 of said page, by striking
said section from the bill; and

Further amend the title and enacting clause
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accordingly.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Gross assumed the Chair.
Senator Childers offered SA 22:
SENATE AMENDMENT NO. 22

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Page 4, Section 49.272, Line 13 of said page,
inserting after al of said line the following:

“50.343. 1. Other provisions of law to the
contrary notwithstanding, inany first classification
nonchartered county, including any county
containing any part of a city with a population of
three hundred thousand or more, the annual salary
of acounty recorder of deeds, clerk, auditor, county
commissioner, collectorj treasurer, assessor or
salaried public administrator may be computed on
an assessed valuation basis,»without regard to
modifications dueto the existence of enterprise
zones or financing pursuant to chapter 100,
RSMo, as set forth in the following schedule
except as provided in subsection 2 of this section.
The assessed valuation factor shall be the amount
thereof as shown for the year next preceding the
computation. The provisions of this section shall
not permit a reduction in the amount of
compensation being paid on January 1, 1997, for
any of the offices subject to this section on January
1, 1997.

(1) For a recorder of deeds, clerk, auditor,
presiding commissioner, collector, treasurer,
assessor, or salaried public administrator:

Assessed Valuation Salary
$ 450,000,001 to 600,000,000 $47,000
600,000,001 to 750,000,000 49,000
750,000,001 to 900,000,000 51,000
900,000,001 to 1,050,000,000 53,000
1,050,000,001 to 1,200,000,000 55,000
1,200,000,001 to 1,350,000,000 57,000

1,350,000,000 and over 59,000
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(2) Presiding commissioners shall receive a
salary of two thousand dollars more than the salary
received by the associate commissioners.

2. After December 31, 1990, in any county of
the second classification which becomes a first
classification county without a charter form of
government, the annual compensation of county
recorder of deeds, clerk, auditor, county
commissioner, collector, treasurer, assessor and the
public administrator in counties where the public
administrator is paid a salary under the provisions
of section 473.740, RSMo, may be set at the option
of the salary commission. On or before October
first of the year immediately prior to the beginning
of the county fiscal year following the general
election after the certification by the state
equalizing agency that the county possesses an
assessed valuation placing it in first classification
status, the salary commission shall meet for the
purpose.of setting compensation for such county
officials‘and such compensation shall be payable
immediately except that no compensation of any
county official shall be reduced and the
compensation of presiding county commissioners
in any of such counties shal be two thousand
dollars more than the compensation paid to the
associate commissionersin that county. Thereafter
inal such counties the salary commission shall
meet for the purpose of setting the compensation of
the officersin this subsection who will be elected
at thenext general el ection, and such compensation
shall be payable upon the beginning of the next
term of office of such officers; except that, no
compensation of any officer shall be reduced and
the compensation of presiding county
commissionersin any of such countiesshall betwo
thousand dollars more than the compensation paid
to the associate commissionersin that county. Two
thousand dollars of the compensation established
under the procedures authorized pursuant to this
subsection shall be payableto acounty officer only
if the officer has compl eted at | east twenty hours of
classroom instruction in the operation of the office
in the same manner as provided by law for officers
subject to the provisions of section 50.333. At the
salary commission meeting which establishes the
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percentage rate to be applied to county officers
during the next term of office, the saary
commission may authorize the further adjustment
of such officers compensation as a cost-of-living
component and effective January first of each year,
the compensation for county officers may be
adjusted by the county commission, not to exceed
the percentage increase given to the other county
employees.

3. Other provisions of this section to the
contrary notwithstanding, at the option of a
majority of the county salary commission
members, the sal ary of associate commissioners of
acounty of thefirst classification without acharter
form of government with a population of at least
eighty-two thousand but not more than eighty-five
thousand inhabitants may be set at no more than
sixty-five percent of the amount on the salary
schedule for the county affected.”; and

Further amend the title and enacting clause
accordingly.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Jacob offered SA 23:
SENATE AMENDMENT NO. 23

Amend Senate Substitute  for  Senate
Committee Substitute for Senate Bill No. 715,
Page 8, Section 50.740, Line 9 of said page by
inserting after all of said line the following:

“64.825. The county planning commission
may also prepare, with the approval of the county
commission, as parts of the official master plan or
otherwise, sets of regulations governing
subdivisions of land in unincorporated.areas,.and
amend or change same from timeto timeasherein
provided, which regulations may provide for the
proper location and width of streets, building lines,
open spaces, safety, recreation, and for the
avoidance of congestion of population, including
minimum width and area of lots. Such regulations
may aso include the extent to which and the
manner in which streets shall be graded and
improved, and the extent to which water, sewer and

other utility services shall be provided, to protect
public health and general welfare. Such regulations
may provide that in lieu of the immediate
completion or installation of the work, the county
planning commission may accept bond for the
county commission in the amount and with surety
or other form of security and conditions
satisfactory to the county commission, providing
for and securing to the county commission the
actual construction of the improvements and
utilities within a period specified by the county
planning commission, and the county commission
shall have power to enforce the bond or other
form of security by all proper remedies. The
subdivision regulations shall be adopted, changed
or amended, certified and filed as provided in
section 64.815. The subdivision regulations shall
beadopted, changed or amended only after apublic
hearing has_been held thereon, public notice of
whichshall be given in the manner as provided for
the hearing in section 64.815.”; and

Further amend the title and enacting clause
accordingly.

Senator Jacob moved that the above
amendment be adopted, which motion prevailed.

Senator Jacob offered SA 24:
SENATE AMENDMENT NO. 24

Amend Senate Substitute for Senate
Committee Substitute for Senate Bill No. 715,
Pages 5-7, Section 50.565, Lines 28-3, by deleting
al of said lines and inserting in lieu thereof the
following:

“And shall be under the supervision of the
county commission.

2. On a periodic basis, at least once per
quarter, thecounty commission shall direct that
the balance held in the county law enfor cement
restitution fund shall be dispersed as follows:

(1) One-half of such fundsshall bedirected
to the crime victims compensation fund
established pursuant to section 595.045, RSM o,
and used to benefit and reimbur sethevictimsof
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crimes committed in this state; and

(2) One-half of such fundsshall bedirected
to the services to victims fund established
pursuant to section 595.100, RSM o, and used to
provide vital services to the victims of crimes
committed in this state.”; and

Further by renumbering subsequent subsection
numbers accordingly; and

Further amend page 41, section 488.5026, line
7, by inserting after the end of said line the
following:

“595.100. 1. Thereishereby establishedinthe
state treasury the “Services to Victims Fund”
which shall consist of money collected pursuant to
section 595.045 and section 50.565, RSMo. The
fund shall be administered by the department of
public safety. Upon appropriation, money in the
fund shall be used solely for the administration of
sections 595.050, 595.055 and 595.105.

2. Notwithstanding the provisions of section
33.080, RSMo, any balance remaining in the fund
at the end of an appropriation period shall not be
transferred to general revenue, but shall remainin
the fund.”; and

Further amend the title and enacting clause
accordingly.

Senator Jacob moved that the above
amendment be adopted.

At the request of Senator Childers, SB 715,
with SCS, SSfor SCS and SA 24 (pending), was
placed on the Informal Calendar.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for HBs 946,
1106 and 952, entitled:

An Act to repeal sections 21.795, 50.515,
226.030, 226.060, 226.527, 227.120, 301.010, and
304.190, RSMo, and to enact in lieu thereof
nineteen new sections relating to transportation,
with an emergency clause.

Emergency clause defeated.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.
Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for HB 980,
entitled:

An Act to amend chapter 640, RSMo, by
adding thereto one new section relating to
environmental rules.

In-which the concurrence of the Senate is
respectfully requested.

Read 1st time.
Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HS for HCS for
HBs 1268 and 1211, entitled:

An Act to repeal sections 285.300, 288.030,
288.036, 288.038, 288.040, 288.050, 288.060,
288.110, 288.121, 288.128, 288.270, 288.290,
288.310, and 288.330, RSMo, and to enact in lieu
thereof nineteen new sections relating to
employees, with penalty provisions and an
emergency clause.

Emergency clause defeated.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.

INTRODUCTION OF BILLS
Thefollowing Billswereread the 1st timeand
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ordered printed:
SB 1322-By Mathewson.

An Act to amend chapter 8, RSMo, by adding
thereto one new section relating to the state capitol.

SB 1323-By Shields.

An Act to repeal section 160.254, RSMo, and
to enact in lieu thereof one new section relating to
the joint committee on education.

SB 1324-By Dolan, Callahan, Coleman and
Scott.

An Act to repeal sections 307.178, 537.600,
and 537.610, RSMo, and to enact in lieu thereof
three new sections relating to tort reform.

SB 1325-By Dolan.

An Act to repeal section 452.402, RSMo, and
to enact in lieu thereof one new section relating to
visitation rights for grandparents.

SB 1326-By Dolan.

AnAct to repeal section 577.023, RSMo, and
to enact in lieu thereof one new section relating to
intoxication-related traffic offenses, with penalty
provisions.

SB 1327-By Coleman.

An Act to repeal section 115.155,RSM0, and
to enact in lieu thereof six new sectionsrelating to
primary elections.

SB 1328-By Yeckel.

An Act to amend chapter 1, RSMo, by adding
thereto onenew sectionrelatingtolegislativeintent
clauses.

SB 1329-By Griesheimer.

An Act to repeal sections 190.335 and
190.339, RSMo, and to enact in lieu thereof four
new sections relating to emergency services.

SB 1330-By Bray and Days.

An Act to repea sections 193.085 and
193.087, RSMo, and to enact in lieu thereof three

new sectionsrel ating to establishment of paternity.
SB 1331-By Gibbons.

An Act to repeal section 99.918, RSMo, and
to enact in lieu thereof one new section relating to
downtown and rural development.

REFERRALS

President Pro Tem Kinder referred SCS for
SB 700 to the Committee on Governmental
Accountability and Fiscal Oversight.

RESOLUTIONS

Senator Kennedy offered Senate Resolution
No. 1405, regarding Norma Harmon Compton,
Potosi, which was adopted.

Senator Kennedy offered Senate Resolution
No. 1406, regarding Harvey Compton, Potos,
which was adopted.

INTRODUCTIONS OF GUESTS

Senator Champion introduced to the Senate,
Paul Baker, Mary Magnus and twenty-three
seventh.and eighth grade studentsfrom Springfield
Lutheran School.

On behalf of Senator Steelman and himself,
Senator Cauthorn introduced to the Senate, Jon
Dye, John Osorio, Rachel Borgmeyer, Amy
Johnson, Theresa Ferriman, Sharon Beauchamp
and Sonja Hill, Waynesville.

On behaf of Senator Loudon, Senator
Griesheimer introduced to the Senate, the
Physician of the Day, Dr. H.G.“Tad” Berry, M.D.,
Des Peres.

Senator Griesheimer introduced to the Senate,
Dan Vogel, Wildwood.

On motion of Senator Gibbons, the Senate
adjourned until 3:00 p.m., Monday, March 1, 2004.
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SENATE CALENDAR

THIRTIETH DAY-MONDAY, MARCH 1, 2004

SB 1280-Childers and Foster
SB 1281-Childers and Foster
SB 1282-Kennedy

SB 1283-Bray

SB 1284-Clemens

SB 1285-Wheeler

SB 1286-Loudon

SB 1287-Griesheimer

SB 1288-Vogel

SB 1289-K ennedy and Gibbons
SB 1290-Steelman

SB 1291-Days, €t a

SB 1292-Bray, €t

SB 1293-Bray, et d

SB 1294-K ennedy

SB 1295-Klindt

SB 1296-Callahan

SB 1297-Callahan

SB 1298-Loudon and Gibbons
SB 1299-L oudon

SB 1300-Loudon

SB 1301-Bray

SB 1302-Champion

SB 1303-Steelman

SB 1304-Griesheimer and Gibbons

SB 1305-Champion, et al

HB 994-Cunningham (145), et d

HCSfor HB 1040
HCSfor HBs 946, 1106 & 952

FORMAL CALENDAR
SECOND READING OF SENATE BILLS

SB 1306-Nodler
SB 1307-Gibbons
SB 1308-Klindt
SB 1309-Stoll

SB 1310-Gross

SB 1311-Whedler
SB 1312-Callahan
SB 1313-Bray

SB 1314-Bray, et al

SB 1315-Steelman and Clemens

SB 1316-Steelman
SB 1317-Steelman
SB 1318-Scott

SB 1319-Shields

SB 1320-Kinder

SB 1321-Callahan
SB 1322-Mathewson
SB 1323-Shields

SB 1324-Dolan, et d
SB 1325-Dolan

SB 1326-Dolan

SB 1327-Coleman
SB 1328-Y eckel

SB 1329-Griesheimer
SB 1330-Bray and Days
SB 1331-Gibbons

HOUSE BILLS ON SECOND READING

HCSfor HB 980

487

HSfor HCS for HBs 1268 & 1211-Smith (118)
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THIRD READING OF SENATE BILLS

SCSfor SB 969-Shields SB 870-Bartle
SCSfor SB 1038-Y eckel SCSfor SB 700-Russell (In Fiscal Oversight)
SIR 29-Steelman, et al

SENATE BILLS FOR PERFECTION

SBs 740, 886 & 1178-Klindt, with SCS SB 968-Shields, with SCS

SB 755-Shields, with SCS SB 1045-Kinder, et al, with SCS
SB 1122-Shields, with SCS SB 754-Vogel, with SCS

SB 920-Caskey SB 1160-Shields, et al, with SCS

SB 937-Gross, with SCS

INFORMAL CALENDAR

SENATE BILLS FOR PERFECTION

SB 715-Childers and Caskey, with SCS, SS SB 990-L oudon, with SCS

for SCS & SA 24 (pending) SBs 1020, 889 & 869-Steelman, et al, with
SB 718-Yeckel, et al SCS, SA 2 & SSA 1for SA 2 (pending)
SB 856-Loudon, with SCS SB 1123-Gibbons, et a
SB 933-Yecke, et a SB 1138-Bartle

SB 989-Gross, et a, with SCS (pending)

CONSENT CALENDAR

Senate Bills

Reported 2/9
SB 741-Klindt SB 837-Caskey, with SCS
SB 827-Bartle, with SCS SB 859-Klindt, with SCS
SB 803-Gross SB 799-Steelman, with SCS
SB 1093-Gibbons and Y eckel, with SCS SB 878-Goode, €t al, with SCS
SB 783-Mathewson

Reported 2/16
SB 1197-Quick, with SCS SB 921-Caskey, with SCS
SB 1107-Shields SRB 1108-Bartle

SB 1106-Shields, with SCS
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SB 1229-Caskey

SB 1218-Quick, with SCS
SB 1162-Jacob

SB 1048-Nodler, et al

SB 1044-Shields, with SCS
SB 1172-Gibbons, et a, with SCS
SB 1007-Goode, et a

SB 962-Clemens, with SCS
SB 992-Cauthorn, with SCS
SB 1177-Klindt, with SCS
SB 900-Goode, with SCA 1
SB 945-Gibbons, with SCS
SB 1087-Days, et d

SB 1086-Cauthorn

Reported 2/23

SB 1078-Loudon, with SCS
SB 883-Klindt

SB 966-Shields

SB 757-Shields, with SCS
SB 771-Bray, with SCS

SB 772-Bray and Griesheimer
SB 788-Childers, with SCS
SB 845-Y eckel, with SCS

SB 894-Goode

SB 899-Goode

SB 956-Scott, with SCS

SB 1225-Dougherty, et a, with SCS
SB 1114-Loudon

House Bills
Reported 2/23

HCS for HBs 950 & 948 (Childers)



